CITY COUNCIL PROCEEDINGS

October 27, 2021

The City Council of the City of David City, Nebraska, met in open public session at
7:00 p.m. in the lower level of the David City Auditorium at 699 Kansas Street, David City,
Nebraska. The Public had been advised of the meeting by publication of notice in The
Banner Press on October 21, 2021, and an affidavit of the publisher is on file in the office of
the City Clerk. The Mayor and members of the City Council acknowledged advance notice of
the meeting by signing the Agenda which is a part of these minutes. The advance notice to
the Public, Mayor, and Council members conveyed the availability of the agenda, which was
kept continuously current in the office of the City Clerk and was available for public
inspection on the City’s website. No new items were added to the agenda during the twenty-
four hours immediately prior to the opening of the Council meeting. The meeting was held at
the City Auditorium due to the COVID-19 pandemic so as to incorporate social distancing
strategies. [It is recommended that individuals be kept at least 6 feet apart.]

Present for the meeting were: Mayor Alan Zavodny, Council members Pat
Meysenburg, Tom Kobus, Bruce Meysenburg, Jessica Miller, Kevin Woita, City Attorney
Joanna Uden, City Administrator Clayton Keller and City Clerk Tami Comte. Council
member John Vandenberg was absent.

Also present for the meeting were: Interim Water Supervisor Aaron Gustin,
Wastewater Operator Emmalyn Gaudio, Deputy Sheriff Zach Pilcher, Tony Novak of T.
Novak Construction and Banner-Press reporter Molly Hunter.

The meeting opened with the Pledge of Allegiance.

Mayor Alan Zavodny informed the public of the “Open Meetings Act” posted on the north
wall of the meeting room and asked those present to please silence their cell phones. He also
reminded the public that if they speak tonight in front of the Council that they must state their
name and address for the record.

Council member Jessica Miller made a motion to approve the minutes of the October 13,
2021 meeting as presented. Council Member Kevin Woita seconded the motion. The motion
carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Tom Kobus made a motion to approved Amendment #1 of the
Consultants Agreement with Kirkham Michael for Project #3-31-0025-L01-0000. Council
Member Pat Meysenburg seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1
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AMENDMENT NO. 1

TO THE CONSULTANT'S AGREEMENT, BETWEEM THE CITY OF DAVID CITY, NEBRASKA, HEREINAFTER
CALLED THE “SPOMSOR” AMD KIRKHAM MICHAEL & ASSOCIATES, IMC., HEREIN AFTER CALLED THE
“COMSULTANT,” FOR THE LAND ACQUISITION (FAA AIP PROJECT NUMBER 3-31-0025-L01-0000) OF
APPROXIMATELY 66.2 ACRES LOCATED IMN SECTION 32- 15-3 PT 51/2 SW1/4.

Date:

This amendment includes the following modifications:

Modification 1: Addition to Section 3: Acquisition Phase
Categorical Exclusions (CE) and Wetland Determination following AIP Sponsor Guide 531

1. Data collection and background research.
The Kirkham Michael Team will obtain or review the following information:
* Review current Airport Layout Plan (ALP)
+ Review proposed land acguisitions with FAA and City staff and airport manager
* Review Categorical Exclusion requirements with FAA

2. Coordinate, schedule, and conduct agency review and collect information, as necessary.

3. Prepare draft CE and wetland report for review and concurrence with the City of David City,
MNebraska.

4. Prepare and coordinate submittals and approvals with FAA.

Maodification 2: Add to Section 5: Fees and Charges

Section 3: Acquisition Phase payment will be increasaed for the CE and wetland determination by the
lump sum of $12,000.00.

Grand Total Section 5 Fees and Charges

Preliminary Phase 5 1,000.00
Acquisition Phase %33,975.00
Add CE Amend No.1  512,000.00

TOTAL $46,975.00

Page 1
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Schedule:

Kirkham Michael will complete the listed items within 20 calendar days after the full execution of this
Amendment No. 1. However, this is contingent upon FAA and other agency approvals.

All other requirements of the original agreement shall remain the same.

IN WITNESS WHEREQF THE PARTIES HAVE EXECUTED THIS AMENDMENT MO. 1, the date first above
written.

CITY OF DAVID CITY, NEBRASKA (SPOMNSOR)
P.O. Box 191
David City, Nebraska 68632-0191

ATTEST

Title

KIRKHAM MICHAEL & ASSOCIATES, INC. (CONSULTANT)
5621 NW 1% Street, Suite 400

Lincaln, Nebraska 68521

i) oy

ATTEST : Eric Jahnison, Vice President

Page 2

Mayor Zavodny stated that the next item on the agenda was consideration of the bids
received for the renovation of the new City Office.
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Mayor Zavodny opened the guote from Bierman Construction and stated that the total of
the bid was $385,305.00.

Mayor Zavodny opened the quote from T. Novak Construction, Inc. and stated that it
looked like it was in three parts and asked Tony Novak if he would like to explain the quote.

Tony Novak introduced himself and said, “So, basically, what | did was itemized
$120,000 for the main level plus the $45,000 for the flooring option from Neujahr plus the bullet-
proof glass option of $13,000 so you're at about $180,000 on the main level with those options.
Then, if you go to the second level page... Because the removal of the pavers in the front
entryway and the lowered ceiling in the Council Chamber was not on the blueprint, | tried to bid
by the blueprint and then | added the options that we discussed. If you go to the second page,
the second level, it’s basically a $30,000 bid with an $18,000 flooring allowance bid. One of the
options that we discussed that was not on the plan was opening up five of the east windows,
excluding the glass block in the stairwell, did | understand that correctly?”

City Clerk Comte said, “Yes.”

Tony Novak said, “That bid was right around $17,000. | talked to the Fire Marshal and
he was not certain if any of this had gone to code review from the Fire Marshal’s office. He did
call me back this afternoon but he didn’t know the answer. Has there been a code review
done?”

City Clerk Comte said, “No, there has not.”

Tony Novak said, “So, basically, the Fire Marshal told you what he thinks you should do.
It needs to be applied for a code review and they will tell you about the same thing with
recommendations. It will say at the bottom of their note, pending local authority, so whichever
Fire Marshal that you have on that day will interpret it that way and they will consider. So,
you’re using the guidelines set by Brandon from York.”

Mayor Alan Zavodny said, “So, what you’ve described with the flooring additions and
everything, are we at the $245,000 number roughly?”

Tony Novak said, “I didn’t total it for you.”
Mayor Alan Zavodny said, “l was trying to do it as you talked, so...”

Tony Novak said, “Well, it would be the $120,000 plus the $45,000 for flooring, plus the
$13,000 for bullet proof glass...”

Mayor Alan Zavodny said, “I went with $180,000 plus $29,953, roughly, and that got us
to $210,000 and then your $17,000 for windows.”

Council member Tom Kobus said, “Does that include all of your subs?”

Tony Novak said, “Yes. If you look in the back there’s itemized bids from Samek Electric
that came up to the number that | allowed and my bids from Neujahr Home Center come up with
that number and Osborn Plumbing has an itemized bid in there showing how he came up with
the number that we allowed. The only question was the asbestos in the floor. If you go down
below, there are ten areas with asbestos. So, | did not include removal of the pavers. I'm not
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sure how we are going to tie up to that height in the front because we’re not removing the front
foyer pavers, but you might remove the Council Chamber pavers?”

City Clerk Comte said, “That’s up to them. Jess thought maybe he could put something
over that and wouldn’t have to remove them.”

Tony Novak said, “The height is going to be an issue because at the back where we
remove the existing teller stations, is two layers of asbestos tile.”

City Clerk Comte said, “If he could put something over them, then we wouldn’t have to
mess with them. We think there might be asbestos in the ATM room where we want to put the
handicapped bathroom. That would probably have to be abated because they’re going to have
to drill through there for water and sewer. That’s not a very big room.”

Mayor Alan Zavodny said, “| was going to say, as for the square footage that we could
possibly have asbestos issues, they are relatively small areas.”

Tony Novak said, “There’s a sticker on the little access door below the main lobby that
has, | think, ten areas that have asbestos. Some of that vinyl flooring has asbestos.”

City Clerk Comte said, “It’'s just not very clear what all has asbestos.”

Mayor Alan Zavodny said, “I think we’re going to have to tackle that as we go. So, if we
compare the bids, everything falls under your allowances with everything?”

Tony Novak said, “It's a proposal. It's not an estimate, it's a proposal. There are options
on the steel doors. | don’'t know if you found that page.”

Mayor Alan Zavodny said, “It's hard to do it on the fly.”

City Clerk Comte said, “Scott Samek called me and asked me what kind of lighting we
wanted.”

Tony Novak said, “See, your other electrician may have bid something totally different.
There was not a lighting schedule or an electrical schedule for them.”

City Clerk Comte said, “I told Scott to put in both and let the Council decide what they
want. |just didn’t feel like | wanted to make that call.”

Tony Novak said, “Then, there are options on the fire doors, if you want mechanical
levers, if you go to the third page, four hundred dollars per door if you want mechanical levers or
a four to five button code that will lock every time and you’ll have to punch a code in every time.
If you want to have electric strikes, the fob is not included in the bid. That would be six hundred
dollars per door. The last option was the door by the new ticket area by the Council Chamber, if
you wanted a button to release that. The paint option bids are included. The only gray area on
paint was if you are removing all of the wall paper or what damage there was going to be to the
wall. He itemized that in his bid.”

Mayor Alan Zavodny said, “So, next steps. We have the two proposals. We had a
committee kind of working on this and what I'd like to do this evening is accept one of the
proposals. From a monetary standpoint, the Novak one looks like the lowest bid and so, we
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need to put a finer point on this and to actually pick fixtures so we can do firm prices. But | think
tonight it would be appropriate for us to retain one of the two bids and start working on design.
Does that make sense? Given that proposed course of action, how do you wish to proceed?”

Council member Jessica Miller asked what the timeline was on this.

Tony Novak said, “Well, the steel doors are twelve to fifteen weeks out because of covid,
so we would need with the committee to decide latches and all of those options. We need to
know that before we can order them. Sometimes they tell us twelve to fifteen and it’s actually
eight. They are being cautious. We could start after the first of the year. We have an April
deadline.”

Mayor Alan Zavodny said, “The sooner that we can get the committee together, the
better.”

Tony Novak said, “| would ask that the City apply for a code review as soon as possible
because that could take eight to twelve weeks also. Basically, it's a matter of sending the PDF
to the Nebraska State Fire Marshal. I'll help you with that.”

Mayor Zavodny said, “What will add significant cost is if we have to sprinkle it. At this
point it doesn’t appear that that will be necessary?”

City Clerk Comte said, “Brandon told Mike Payne that we wouldn’t have to, but since
then, | think we have a different Fire Marshal, don’t we?”

Tony Novak said, “No, Brandon is still doing it.”
City Clerk Comte said, “Oh, well, then we should be good.”

Tony Novak said, “The code review will recommend and we will invite the local authority
in. The asbestos is the other question that | had.”

Mayor Alan Zavodny said, “We recognize that if we have to deal with that, we will. We're
going to have to, no matter what.”

Council member Bruce Meysenburg made a motion to accept the quote of Tony Novak
Construction in the amount of $245,000 to renovate the new City Office building. Council
Member Pat Meysenburg seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1
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T. NOVAK CONSTRUCTION, INC
841 30 Road
Rising City, Nebraska 68658
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T. NOVAK CONSTRUCTIONM, INC
841 30 Road
Rising City, Nebraska 68658
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T. NOWVAK COMSTRUCTION, INC
Ad1 30 Road
Rising City, Mebraska 68658
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T. NOVAK CONSTRUCTION, INC
81 30 Road
Rising City, Nebraska 68658
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?AMEK ELECTRIC L.L.C.
020 34TH RD
DAVID CITY, NE 68632

Volce:  402-367-4674
Fan

Cuete Mumber. 418

Quote Date:
Page:

“Quoted To:

TONY NOWVAK
841 30ih Road
RISING CITY, NE 68658

1

Det 27, 2021

Customer ID Good Thru Payment Terms [ Sales Rep
NOVAK, TONY 11726021 Net 30 Days |
Quantity Item - Description UnitPrice | Amount |
1.00 | PERMIT STATE PERMIT 135.00 135.00]
600 | EXITTEMER-LED LTH ECC R ME COMBO 85.00 510,00
250.00 | 12-2 WIS MG CABLE 0,99 247.50
3000 [ 12-2 WIS MC CONN ARLINGTOM 38AST 0,47 2610
300,00 | EMT 142 CONDUIT 0,82 246.00
25.00 | EMT 1/2" 55 CONN SET SCREW CONN 0,40 10,00
1,750.00 |12 THHN WIRE 0.25 S07.50
100.00 | BOX 45Q DEEP 450%2 1B RACO 232 1.50 150,00
100,00 | COVER BLANK 450 RACO 752 0.95 95.00
' 32.00 |BULE LED FLOOD LEHTS FOR EXISTING CANS 7.50 240,00
117.00 | LIGHT FDX. MISC. 2*4 VOLUMETRIC LED TROFFER 115.00 13 455.00
1.00 | LABOR INCLUDES REPLACING ALL MAIN LEVEL 9,500.00 8,500.00
LIGHTS WITH LED'S AS DISCUSSED
WITH TAMI.
- QUOTED FOR NEW LIGHTS IN A NEW -
DROPPED CEILING IN MAIN ROOM
DOES NOT INCLUDE MEW SWITCHES
OR RELOCATION OF ANY SWITCHES
FOR LIGHTS
WILL ELIMINATE MOST CAN LIGHTS ON
WEST SIDE AND ONLY USE THE 2¢4
TROFFERS FOR LIGHT. EAST SIDE CAM
LIGHTS WILL STAY WITH NEW LED
BULBS
DOES NOT INCLUDE ANY SHEETROCK
PATCHWORK IN BASEMENT, IF CEILING
' - Submlai. Continuad
Sales Tax _Coi’npwd
TOTAL 7] Continued
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ru.gﬂf ELECTRIC L.L.C.
1020
DAVID CITY, NE 68632

Woice: 402-367-4674
(&=18

_'!:iiﬁﬁﬂTEi-" =

TOMY NOVAK
841 30th Road
RISING CITY, NE 68658

" Customer ID o ——

QUOTATION

Quote Number: 418
Quote Date: Oat 27, 2021
Page: 2

ST N
1126121

?aymem Terms.:
Met 30 Days

NOVAK, TONY

| Quantity

- Daseription: .

UnitPrice [, Ameunt

NEEDS Tﬂ BE CUT INORDER 70
ACCESS WIRING FROM ABOVE
DOES MOT INCLUDE ANY
PHONEMNTERNET/COMMUNICATION
WIRING OR HOOKUPS
THIS 15 MAIN LEVEL ONLY

Subtotal
| Sales Tax
| TOTAL

256,12510

25,125.10
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SAMEK ELECTRIC L.L.C.
1020 34TH RD
DAVID CITY, NE 68632

QUOTATION

Quote Number. 419

Cuote Date; Oct 27, 201
Fage; 1
Volce: 402-367-4574
Fan:
- QuotedTo: .~ © TR
TONY NOVAK,
841 30t Road
RISHG CITY, NE 68658
" Custamerld - | GeodThru | . - PaymentTerms | C i BalesRep
MOVAK, TONY 11126121 Met 30 Days
B Mr“-_ -._. _I-:-Ilﬁmv._ '_-_.:.:_::-. ..L Pt ok N!w. . ﬁ:“. o -_"_lljitP;qu_F. T
20,00 |BOX 450 DEEP 4502 VB RACO 23 1.50
20,00 | COVER BLANK 450 RACO 752 .65
45,00 |LIGHT FIX. MISG. 24 VOLUMETRIC LED TROFFER 16.00
50.00 |EMT 172" CONDUIT 0,82
1.00 |MISC. FITTINGSSCREWSAVIRE NMUTSWIRE 150,00
| 1.00 | LABOR REMOWVAL OF OLD LIGHT FIXTURES 2,000,000
AND INSTALLATION OF NEW LIGHT
FIXTURES
UPSTAIRS LIGHT FIXTURES
3.00 |MISC. LIPSTAIRS FLODR BOXES-WOULD BE

CHEAPEST TO JUST REMOVE THEM IF
MOT MEEDED, CAN JUST DISCONNECT
THAT CIRCLUIT AND COVER THEM.

IF FLOOR BOXES MEED TO STAY MIGHT
COST UPWARDS OF $1,000-82 000
EACH TO JACHKHAMMER FLOOR OUT,
INSTALL NEW BOX, AND POUR NEW
FLOOR.

s
7&

s

>
2’_4_--
#f

SL_IIQTH . T 4_1 5.00
Sales Tax
TOTAL T,415.00
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Proposal 15221 gohpeiber Brothers Inc.

' Cornmercigl & Residential PAINTING
Pm (4‘12) 56335 ?3 S F%E’(M} 563-3513
schreiben@mnehar

Oetobar 26, 2021
Proposal Submitied To: Tony Novak, Job Name & Location:
Novak Construction
David City
Cliy Offices Remodel
Attn: Tony Novak
Phone:
E-mail: novakconstruction@gmail. com
e heraby submit specifications and éstimeates for:
We will frnish labor and material to complete the following:
Budsret Figures Only
1" Flaor = Inteyior Paint Walls ard 4 Doors and Frames £14,750.00
Remove Wallpaper (Parching and Skim Coating dore by ntherz)
2 Flaoe — Interior Paint Walls inzison
Remeva Wallpaper (Patching ond Skim Coating done by othars)
Exterior Paint East Wail 34,244.00
Per Colar Change $50.00 Each
Nat Included: Ceilings, Doors & Frames, Woodwork, and Cabinets
FLEASE MOTE: Tf building or house was built in 1978 or before it MUST be tested for lead in accordance with the TPA
Lead Renovation, Repair and Painting Program. The cost of this test is $50.00 and is dos at the time of testing, this eost is
nonrefundable. If lead is present we will follow state and EPA regulations and the cost of thi ect will be adjusted
accordingly
Pricing is based on work ocenrring during normal business hours; for after hours or weokend worl'eompletion please

contact Schrefber Bros for an updated Proposal.

We propose hareby to furnish material and labor —complete in accordance with above specifications, jor the sum of:

TERMS: Payment to be made as follows: 35% down; drawsa to be talen, balance upon completion,

All material is goarantesd to be as specified. All work to be complsted in a workonanlike manmer according to standard practices,
Any alteration or deviation from above specifications involving extra costs will be executed upon written orders, and will becomes an
extra charge over and above the astimate,

All agreements are contingent upon strikes, accidents or delays beyond our ecnteol, Cwner is to carry fire, tornedo and other
necessary insurance, Our workers ere fully covered by Workmen's Compensation Insurance,

Proposal valid for 30 Days, proposal may be withdrawn by us if not accepted within 30 days.
Auwthorized Signature: (Greg Schrether, Pragidant

Acceptance of Proposal — The abeve prices, specifications and conditions are satigfactory and are hereby acospied You are
authorized te do the work az specified. Payment will be made ar owtlined above.

Signature: Dhare of Accaptanoe:
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_City office of David City project OSBORN SALES & SERVICE LLC daugasbemd@ys..
- 4BG M STH STREET
MNao Opupar, DAVID GITY, HE 68632 Oct 21 at 1042

Bidding Conlrackon - 10-21-21
Plumbing Proposal for New City office Bidg remoded of ald 15t Nat, Bank Bldg.
Ald Inchudes:
Furnish and Install;

Rough in Flumbing For Mew ADA compliant Batheoom
Remaving of existing Fhtures and Installing new Fixtures in same bocation with new stops, supplies, and weps,
1 - ADA Americen Standard Stool vi/seat

1= AD Ameican Standard Wall hanging Lavatory

1- Al Maen Lavatony Faucel

1= ADA complinid brap and supplios covers

1 - Elkay water cocler w/bottla fller

¢ = American Standaed Drog in oval lavsteny

# - American Standard Wall haeging levatony Snks

5 - Amesican Standard Standacd stools wieats

3 - Etiay Staliless Steel drop in bar sinks wivioen [sucets
| - Amesican Standard Urinal w/Sioan flush walve

2 = keamakar hooloups

- Moen single handla chrome lavatory Faucets

Misc. Traps suppling, wastes, Flanges, el ...

Labor

Permis

Shop draedrgs wil follow I Bid 1z Excepled

Bid Foes not include sy Demolshing besides ramaving exsting (s,
Tolsl bid prce.__ $17T70.00

ld Estimated by Doug Osborn

Bid gand for 30 days
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470 N 5th Sir
David City, NE 68632
402-367-6169

neujahrhomecenter@amail.com

Meujahr Home Center f}i £ d}l.(‘ 3

ESTIMATE 10-23-2021

DAVID CITY OFFIGE-NEW LOCATION

Main Floor-

Broadloom Carpet for Stairs-Philadelphia Commercial Color Accents $454.91
Adhesive $105.00
Installation $286.28
Shipping $150.00
Tax £41.99
TOTAL $1038.18
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JOVAYIEN
Neujahr Home Center e 0 E:\ 5
470 N 5th Str f E
David City, NE 68632
402-367-6169
neujahrhomecenter@gmail. com
ESTIMATE

DAVID CITY OFFICE-NEW LOCATION

Main Floor-

LyT-Fusion High Traffic Smithsonian Stone
Floor Prep/Laveler

Vinyl Transitions, Base/Glue

Installation LVTVinyl

Shipping

Tax

TOTAL

This estimate does not include tearout/disposal of lobby area

10-23-2021

$8404.64
$315.00
$295.19
$3308.55
$45.00
$676.41

$13044.79
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(R
Meujahr Home Center ;;? 3 ] F 3
470 N 5th Sir F
David City, NE 58632
402-367-6169
nau'aﬂ[hgmﬂ@ﬁtﬁr@g;[nail.ngm
ESTIMATE 10-23-2021

DAVID CITY OFFICE-NEW LOCATION

Main Floor-

Carpet Tile-Philadelphia Commercial Shifting Gears/Gear

Adhesive, Floor Prep, Leveler, Stairnose

Carpet Tearout and Disposal, Stairmose Labor, and Carpet Tile Install
Shipping

Tax

TOTAL

519287 45
$1064.62
$8920.80

$300.00

$1525.66

$31088.53
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U FPStaRS
/Me/(
Neujahr Home Center F’? ! ﬂ(‘ 3

470 N 5th Str
David City, NE 68632
402-367-6169

ESTIMATE 10-23-2021

DAVID CITY OFFICE-NEW LOCATION

Lpstairs-

Broadloom Carpet for Stairs-Philadelphia Commercial Color Accents 804,83

Adhesive $105.00
Installation §776.25
Tax 68,24
Shipping 150,00
TOTAL $1904.32

P Z J90E32.

e /175732

_fes s Vpstnes
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Meujahr Home Center :
470 N 5th Str Pﬁ 2o 3
David City, NE 68632

402-367-6169

neujahrhomecenteri@amail.com
ESTIMATE 10-23-2021

DAVID CITY OFFICE-NEW LOCATION

Upstairs-

Carpet Tile-Philadelphia Commaerclal Shifing Gears/Gear $8901.20
Adhesive, Floor Prep, Leveler $819.00
Carpet Tearout/Disposal $1991.85
Installation $2047.50
Shipping $300.00
Tax §720.07

TOTAL $14789.32
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Meujahr Home Center P‘i‘ 3 o (' 3

470 N 5th Str
David City, NE 68632
402-367-6169

ESTIMATE

DAVID CITY OFFICE-NEW LOCATION

Upstairs

LVT for Bathroom-Fusion High Traffic Smithsonian Stone
Transitions, Base, Adhesive

Installation/Floor Prap

Shipping

Tax

TOTAL

10-23-2021

$323.27
§548.24
$443.63

£45.00

$65.36

$1425.50

Mayor Zavodny stated that the next item on the agenda was consideration of appointing

Emmalyn Gaudio as the Wastewater Supervisor.

City Administrator Clayton Keller introduced himself and said, “Emmalyn is currently our
Wastewater Operator and basically a lone wolf at the Wastewater Treatment Plant. We’ve been
wanting to appoint her as the Wastewater Supervisor. We’ve been waiting for her to obtain
these certain certifications. It came to our attention that we can appoint her in anticipation of her
receiving that certification. That’s what | hold here in my hand. So, | would recommend that we
appoint Emmalyn as the Wastewater Supervisor. She knows what she’s doing. She’s really

good at it and she loves her job.”



City Council Proceedings
October 27, 2021
Page #22
Mayor Alan Zavodny said, “What is the status of that certification?”

City Administrator Clayton Keller said, “She takes her test next month.”

Mayor Alan Zavodny said, “So, she’s a month out from taking her test. Other questions?
Does anyone want to ask Emmalyn any questions?”

Mayor Zavodny asked Emmalyn Gaudio if she had anything that she’d like to say.

Mayor Alan Zavodny said, “Do you know when that test is?”

Wastewater Operator Emmalyn Gaudio said, “November 16".”

Mayor Alan Zavodny said, “So, our next meeting is the 10". If we don’t act this evening,
that would put it off until the December meeting. I'm just putting this together so the Council
understands the logistics. If we wait until she gets certified, now you’re waiting until December.
The advertisement that | would make for her is she has studied a lot of stuff and really taken a
hard dive into the operations of the plant and we have a lot of stuff going on out there. Now, I'll
be very honest. I'd be a little more comfortable if we had that certification in hand. That’s the
wild card here.”

Council member Tom Kobus said, “That certification involves what?”

Mayor Alan Zavodny said, “Passing a test.”

Wastewater Operator Emmalyn Gaudio said, “I already passed the classes so now | just
have to take the test and then the test takes about a month to receive the results.”

Mayor Alan Zavodny said, “The middle of December before we’d know.”

Council member Pat Meysenburg said, “I'd really like to table this until she gets through
her certification.”

Mayor Alan Zavodny said, “Is that a motion? Move to table pending certification?”

Council member Pat Meysenburg said, “Yes.”

Council member Pat Meysenburg made a motion to table the appointment of Emmalyn
Gaudio as the Wastewater Supervisor pending certification. Council Member Jessica Miller
seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Mayor Zavodny stated that the next item on the agenda was consideration of appointing
Aaron Gustin as the Water Supervisor.

Mayor Alan Zavodny said, “Aaron does have the proper certifications.”

Council member Jessica Miller said, “So, he’s only been Interim right now?”
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Mayor Alan Zavodny said, “He’s been operating as an interim for a very long time.”
City Clerk Comte said, “He’s been interim since January of 2019.”

Council member Jessica Miller said, “So, you’ve been interim for over a year?”
City Clerk Comte said, “Almost three years.”

Council member Jessica Miller said, “May | ask why? I'm just curious.”

Mayor Alan Zavodny said, “Part of it was in order to reach the certification that he
needed, you have to have the two years in the position. Is that a fair thing to say?”

Interim Water Supervisor Aaron Gustin introduced himself and said, “No. | don’'t know if
you remember the circumstances of that meeting.”

Mayor Alan Zavodny said, “Just tell me what you’re thinking.”
Interim Water Supervisor Aaron Gustin said, “Peoples Service was in talks, and quite
forcefully. So it was, ‘Let’s see if he sinks or swims’. Then Emmalyn came on to replace CJ

and we wanted to keep the non-supervisory position there and then, here we are.”

Mayor Alan Zavodny said, “But, to reach your certification of where you are at now, it
took two years of experience. Isn’t that one of the requirements?”

Interim Water Supervisor Aaron Gustin said, “No. | could have taken over that night in
January.”

City Clerk Comte said, “You have your Grade Ill water certification, right?”
Interim Water Supervisor Aaron Gustin said, “That is not required.”
City Clerk Comte said, “But, you have it, don’t you?”

Interim Water Supervisor Aaron Gustin said, “| have my Grave IV Water, which is
required.”

City Clerk Comte said, “I guess | was thinking that you were taking it.”

Interim Water Supervisor Aaron Gustin said, “| was going to but then that was the week
of the 4" through the 8" and unfortunately, due to staffing requirements for projects that we had
in play, | could not leave town.”

Mayor Alan Zavodny said, “How do you wish to proceed?”

Council member Bruce Meysenburg said, “So, if we make Aaron Water Supervisor is

that going to affect the Wastewater for this two-month period? Emmalyn will just be the interim
or how will that work?”
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Mayor Alan Zavodny said, “It would continue as it is now, so she’s running the whole
thing with no real title and not compensated for it.”

Interim Water Supervisor Aaron Gustin said, “May | make a recommendation?”
Mayor Alan Zavodny said, “Certainly.”

Interim Water Supervisor Aaron Gustin said, “If at all possible, just to make sure that
we’re not treading on thin ice, table it until her certification is obtained and then we can do this
without any reservation.”

Mayor Alan Zavodny said, “Ok. Let me counter that. The logistics of what we would
need to do to appoint you, which, from my standpoint we should do, but she can’t directly report
to you.”

Interim Water Supervisor Aaron Gustin said, “She does not, currently.”
Council member Jessica Miller said, “You report to us, on her behalf.”
Wastewater Operator Emmalyn Gaudio said, “I report to Clayton.”

Council member Jessica Miller said, “No, but when it comes to the lagoons and stuff,
Aaron has always come here and....”

Wastewater Operator Emmalyn Gaudio said, “l come here, as well. For things that he is
working on, separately, he comes to you guys.”

Mayor Alan Zavodny said, “That’s where | was going. The fact that it will have to be very
clearly delineated that you would report to Clayton. Tell me what we gain from tabling yours?
What am | missing?”

Interim Water Supervisor Aaron Gustin said, “If there is any hesitation in regard to
supervisory or with another individual, because | do work both.”

Mayor Alan Zavodny said, “As long as you aren’t supervising her, | do not have that
hesitation. It's going to have to continue to be that way, but the supervisory piece that we have
to be really careful about and | don’t think that we have that issue. If she reports to Clayton, it’s
clear on our chain of command. I'm going to say frankly, he’s earned it and we’ve pooped on
this department long enough, if you ask me, with all of the EPA things. | understand why we did
what we did earlier, but | also think that Emmalyn deserves it, as well. So, we get that test done
and we should do that as quickly as we can. That’'s my feeling.”

Council member Bruce Meysenburg made a motion to appoint Aaron Gustin as the
Water Supervisor. Council Member Kevin Woita seconded the motion. The motion carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Mayor Alan Zavodny stated that the next item on the agenda was consideration of
purchasing a new vac truck.
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Mayor Alan Zavodny said, “When we talked about this previously, just up to date, it’s the
second one, the more expensive one that actually has the features we’re interested in and
wasn’t the overkill?”

Water Supervisor Aaron Gustin said, “It's more in tune to what we are used to working
with in terms of the features. At the beginning of this | reached out to Johnson Services,
individuals who use these trucks on a regular basis. So, | reached out to the vendors that they
recommended. One was McQueen, one was Elliott and the other was Rose Equipment. They
use two Aquatechs in their fleet. They also use four Elliott trucks in their fleet. We are limited in
terms of storage, in depth.”

Mayor Alan Zavodny said, “In the Astro building?”

Water Supervisor Aaron Gustin said, “Yes. The Elliott was eliminated right away. We
can't store it. We did have an opportunity to look at a new truck that came up as a demo. Kevin
was able to attend. It had impressive features.”

Mayor Alan Zavodny said, “Is that the dual axle one?”

Water Supervisor Aaron Gustin said, “No, that’s the single axle one.”

Mayor Alan Zavodny said, “| thought as | read through these that | remembered...”

Water Supervisor Aaron Gustin said, “They do offer a dual axle option on the Vactor
brand.”

Mayor Alan Zavodny said, “Didn’t | read on the one, though, that we had concerns about
if it would be legal with the weight?”

Water Supervisor Aaron Gustin said, “Yes. The Aquatech is the dual axle and it fit by
about a foot in the Astro Building. So, that was the concern.”

Discussion followed.

Council member Kevin Woita said, “I| did some investigating on my own. The first one,
the one that came and we physically looked at, the truck that we looked at was a very large unit.
I think it was at least a ten-yard capacity. The one that they quoted was a three-yard capacity?”

Water Supervisor Aaron Gustin said, “Yes. Similar to the truck that we have now.”

Council member Kevin Woita said, “If you break that down, three-yards, five hundred
gallons fresh water for the price is $99,700 per yard. If we go to these other two — one is a ten
yard and one is a nine yard. The difference in price is one is $41,700 per yard and the other
one is $42,011 per yard for a larger unit.”

Mayor Alan Zavodny said, “About half.”

Council member Kevin Woita said, “Of course, you are talking about a lot more money.
But, all three of them come basically with the same engine size. All three of them are basically
the same chassis, they are all Freightliners. The one is a single axle and the others are dual
axle. The truck will probably never get fifty thousand miles on it. The tires will wear out before
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the truck is replaced. It all comes down to the unit that is on the chassis. | don’t know what I'm
looking at, but | highlighted a few things. They are real comparable. My personal opinion is the
Elliott, is that the one that won't fit?”

Water Supervisor Aaron Gustin said, “Yes. There are some features on the Aquatech.
So, every driver for Johnson Services is biased. They all think that their truck is the best.
That’s just how it is. The redeeming quality of the Aquatech is that it minimizes the pinch-point.
You have a one-hundred-forty-degree rotational boom. Whereas, you'’re stuck with a front-
mount one on the other two units. The jetting reel is on the rear, so John will be from me to
Clayton screaming over the engine and this is right off the back and is very quiet. There is less
heat that is retained by that piece of equipment on the engine, and so, in terms of being able to
communicate on a job site, it's quite nice. The pinch-points in that rotational vacuum amount
are less of an issue because of the design. This dumps direct into the debris body, where the
others pass through a tube first and then do a ninety degree turn. So, there are several
possible obstruction points as we're vacuuming and get pieces of cinder block. We could build
a place for the Elliott, but they were unsure of the availability, as well.”

Mayor Alan Zavodny said, “That’s the part that concerns me, maybe the most, because
accessing chassis on different things, it’s a little different, but we modify vans and finding the
chassis to do it before it even goes in for the conversion has been difficult.”

Council member Tom Kobus said, “| agree that the components are about the same.”

Council member Kevin Woita said, “Have you seen this unit? You mentioned something
about Johnson.”

Water Supervisor Aaron Gustin said, “So, | recall seeing this unit in use. Actually, an
Aquatech unit was the unit that when they were in town doing sewer sliplining. They assisted us
with a lot of sewer backups at that time. The main one that | remember is the manhole was
basically blowing off out in front of the street department. Aquatech was the truck that went in
there and we got to assist and use it. Johnson Services will be here within a week or two.
Those trucks are coming, as well.”

Council member Kevin Woita said, “That’s what I’'m saying. | feel a little more
comfortable if somebody looks at something at least similar.”

Mayor Alan Zavodny said, “That’s a good-sized truck.”

Water Supervisor Aaron Gustin said, “That one will clear our door by about a foot.
That’s why | reached out to Johnson Services. | trust them. They do it day in and day out.”

Mayor Alan Zavodny said, “| agree with Kevin. | like to look at it and see what we'’re
getting.”

Water Supervisor Aaron Gustin said, “If the Council did choose to wait, there is no
guarantee after that. There were three chassis sitting on the lot in Ohio. If we wait another two
to four weeks, they may be gone.”

Mayor Alan Zavodny said, “We don’t even know if they are still there, now.”
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Water Supervisor Aaron Gustin said, “He called me today. | know that he has one to
build on for us today. Brad called me and said ‘if you want to get a move on let’s get going’ and
| told him that the meeting was tonight. These are all built to spec based on the expectations
that John had set forth in talking with them. Both of them looked at our current unit and saw
what we had for equipment and then it was kind of a custom build from there.”

Council member Kevin Woita said, “So, how do we pay for it?”

Mayor Alan Zavodny said, “I don’t know exactly where your department is sitting, at this
point...”

Water Supervisor Aaron Gustin said, “l was told to get quotes. It was definitely not a
planned expense.”

Council member Tom Kobus said, “It's only going to get higher.”

Mayor Alan Zavodny said, “What I'm asking, and | haven’t looked at our most recent
financials.....”

Council member Jessica Miller said, “I'm just looking at the economy and if we’re going
to do it you have to act on it now, because in two or three months you might have nothing.”

Mayor Alan Zavodny said, “I think in worst case scenario, we know that we have enough
cushion in the electrical to loan it to ourselves. This needs to happen and we need to figure it
out down the road.”

Council member Tom Kobus made a motion to purchase a new Vac Truck from
Aquatech in the amount of $417,648. Council Member Jessica Miller seconded the motion. The
motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1
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CAPACGIYY THE NOISI
MEETS VERACIT) POLLUTION SOLUYION
The industry’s only ASME-certified The rear hose reel operating position
6-18 cubic yard debris tank. means less vibration, less heat, and
Water tank capacity from 2x to 4x less noise than front hose
570-1,750 gallons. reel systems for reduced operator
fatigue and increased safety.
Bath the dobvis tonk and the waler tank are
B e Meets or exceeds OSHA
requirements with industry's
lowest dBA of 82 or less at
the hose reel, eliminating the
' need for bulky ear protection.
A triplex pump design allows

smooth, constant pressure

with an efficient, reliable drive e’
up to 150 GPM. /
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CORPORATION

Sourcewell ¥

Awarded Contract

Customer Proposal

Contract € 122017 $0VC
Sourcewell Contract # 122017-HVC
Customer Name  City of David City Dealer Rose Equipment
Contact Name Contact Name  Brad Broz
Address P.0. Box 191 Address 8055 Flelcher Avenue
David Cily NE, 68632 Lincoln, Nebraska 68507

Phone Number Phone Number  402-467-5908
E-Mail Address E-Mail Address W
0. BODY

Qty |Mem Description

100 |B10 10 yds. of Debris, 1150 Gellens of Water Rear Real Combination Unit

1. VACUUM SYSTEM

Qty | ltem Description

1.00 | STO-0014 Blower Engagement al Operators Station

1.00 | STD.0D16 Mounsad Stainkess Stael Final Filler

1.00 | STD-0013 Reinforced Poly-Chaln Drive System

1.00 | STD-0012 ROOTS 624 - 3670 CFM, 18" Hg

1.00 | STD-0017 Vacuum Gauge al Operators Station

1.00 | STD-0016 Vacuum Rellef Valves

1.00 | A383923-2 Posumalic Vacuum Breaker

1.00 | 300002855 Cydone Separalor with Callection Chamber

1.1. WATER SYSTEM

Qty | ltem Descriplion

1.00 | STD-0021 Pressure Relief Valve Shad be Instaled to Protect the Pump

1.00 | STD-0013 Roinforced Poly-Chain Drive System

1.00 | STD-0020 Walar Pumgp Alr Purge Valve

Quote # Q-01989-1 | Data Ganarated: 10/18/2021 B:55 AM | Last Modified: 100192021 10:38 AM
Page 10l7
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QYN - oty
Sourcewell 4y CORPORATION
Awarded Contract
Qty | ltem Description
1.00 | 121002495 112* x 75 High Pressure Gun & Hose Assembly with Spring Retracting Ree!
1.00 | 121002494 112" x 76" Wash Down Gun Hoes Assembly with Spring Retracling Reel
1,00 | 200070011 12 Volt Cold Weather Recirculation System
1.00 | 121005969 Unioader Control System Side & Rear
1.00 | A233902 Watar Purpa/8low Oul System
1.00 | A3841591 S50 GPM @ 3000 PS! Water System
1.2, DEBRIS TANK
Qty | tem Description
1.00 | STD-O119 10 yd. Delris Tank Capaclty
1.00 | 300003522 Tank Top Access Ladder
1.00 | STD-0026 2 - Debris Lovel Sight Eyes Located in Rear Door
1.00 | STD-0023 56,000 Ib. Double-Acting Dump Holst
1.00 | STD-0025 4 - Individual Hydrauic Cylinder Door Locks
1.00 | STD-0029 Rear Door Safety Prop
1.00 [STD-0027 Stainfess Stael Ball Chack Valve with Air Defleclor Screen
1.00 | STD-0033 Stainless Steel Fenders
1.00 | ADODAOT Anti-Sip Tapa on Tank Top
1.00 | STD-0024 Top Hinged Hydraulk: Open/Close Rear Door
1.00 | A245801-4 Dalbris Tank Vibrator
1.00 | 121005979 Dugl Floor Flushers & Tank Flush
1.00 | 121006209 Removable Dacam Hose with Disconnect & Cap
1.00 | NS-0030 6" Rear Drain Vaive in Rear Door with 15' x 6° Lay-Flat Hose
1.00 | A3B1531-1 Remole Lubrication Maniold
1.00 | A384963 Debris Doar Screen Blank OIf Plale
1.3. WATER TANKS
Qty |Mtem Description
1.00 | STD-0038 Heavy Duty Water Fill with Anti-Siphon Alr Gap & 2* Y-Strainer

Quote # Q-01989-1 | Date Generaded: 10/18/2021 8:55 AM | Last Modifled: 10/1%/2021 10:28 AM

Page 20l 7
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Awardeg Cont
Qty |ltem Description
1.00 | sTD-0074 A Yostrainer st Water Pump with Orain
1.00 | STDO076 Fill Hose Storage Baskel
1.00 | STO-0081 3/8* Thick Polyethylene UV Stabilized Graphite Water Tanks with 1,150 Gaton
Capacity
1.00 | STD-0036 Sell-Cleaning Tank Design with 2.5" Quick Opening Drain

1.00 |300005200

Digital Water Level Indicator

1.4. BOOMS

Qty |Mem Description

1.00 | STDO041 Top-Loading Boom Design One Pleca HD Rubber Dabris Hose
1.00 | STD-0042 Slewing Gear Pawer Rotation with 360 Dagree Rotation
1.00 | STD-0043 Hydraulic Power Up/Down Rear Boom Starage

1.00 | NS-DO7T7 Boom Mounled Internal AlrVac Valve (Flapper Valve)

1.00 | STD-0045 Boom Clean Out Part

1.00 | 200040021 8" x 19' Ring Lock Extendable Boom

1.5. HOSE REEL

Qty | tem Description

1.00 | STD-0046 Hydrauically Articulated 160 Degree Streat do Curb Rotalion
1.00 | STD-0047 Hose Real Rotation Controlled via Electric/Hydraulic Control
1.00 | AJ3O684-7 Digitad foolage counter

1.00 | A175167-3000-Cobr Sewer Hose 314" x 600’ 3000 PSI

1.6, STORAGE

Qty |Kem Description

1.00 [ 121006647 Step Toolbox

200 | A180552-1 I0"Wx18"Dx18"H Toolbox

1.00 | A385801 Auminum Teol Trays on Both Side of Water Tanks

1.00 | 300004744 Tube Rack, Sling, Vertical, BOC, & Tube with Tool Storage

Quale ff Q-01989-1 | Date Generaled: 10/18/2021 8:55 AM | Last Modified: 10192021 10:38 AM

Page 3of 7
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Sourcewell X
Awarded Con
Contract ¥ 122017 HVC

1.7. CONTROLS
Qty |MHem Description
1.00 | STR-0050 Wireless Remate with LCD Display
1.00 | STD-0051 6 Pogition Joystick Boom Control Mounted at Contral Station
1.00 | STD-0052 Chassis Tachometer
1.00 | STO-0053 Vacuum Gauge
1.00 | STD-0054 Hose Reel Speed Control
1.00 | STO-0065 Water Prassure Gauge
1.00 | STD-0066 Elecironic Engine Throtfie Control
1.00 | STD-00S7 Boom Up Warning Light & Alarm
1.00 | STD-0058 Low Water Warning Light & Alarm
1.00 | STD-0059 12 Vok Elactrical Oullet st Panel
1.00 | STD-0081 Back Up Alarm
1.00 | ADOD3T2 Blower Hour Mater
1.00 | STD-0060 PTO Hour Meter
1.00 | A120051 Water Pump Hour Mater
1.00 | 121008420 Dual Camara Spit Monitor Reversing System
1.8. LIGHTING
Qty | tem Description
1.00 | STD-0062 Boom Clearance Lights
1.00 | STD-0063 LED Style DOT Lighting
1.00 [A120101-LED Gontrol Panel Lights
1.00 | A120378-3-LED Boom Flood Lighs

1.00 | A388569

Lighting Package (3 - Debris Tank Sirobes, b - Flood Lights, 1- Arrow Board, 1 -
Hanxheldd Spollight)

Quole # Q-01989-1 | Date Generated: 10/18/2021 8:55 AM | Last Modified: 10V1972021 10:38 AM

Page 4 of 7
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1.9. MISCELLANEOUS

Sourcewell Za1 orflorivrry

Qty |Mem Description

1.00 | PAINTAHITE White Paint

1.00 | A176160 25'x 2 1/2" Hydrant Fif Hose

1.00 | A176150-ADD Additional 25' x 2 1/2* Hydrant Fil Hose

1,00 | A220260.CH-NC Traffic Cono Holder (NO Cones)

1.00 | A225006 3" Flaxdble Hose Guide with 20° Ropa

1.00 | 121002415 12" Tedascoping Wand

1.00 | A255099 1/2° MINPT x 36° Lance

1.00 | A255100 1/2' MNPT x 48" Lance

1.00 [ AZ55101 1/2° MNPT x 60" Lance

1.00 | A255201-8.9 Linear Nozzle B.7 gpm

1.00 | 10000420 112" x 112" FNPT Female Coupler, 5000 PS| wilock
1.00 | 10000421 112* x 1/2* MNPT Female Coupler, 5000 PSI wilock
2, TUBES

Qty |Mtem Description

1.00 | STD-0067 1 - Inteke Tubo &'

1.00 | STDO063

1 - Extension Tube &'

2.3. BAND LOCK TUBES

Qty |ltem Description

1.00 | 10000535 Excavator Tube 8° x 6' Band Lock HOPE
3.00 | 10000480 Extension Tube 8" x 6' Band Lock

500 | A395045 8" Band Lock Clamp

5.00 [ 10000589 Band Lock 8* Gasket

Quole # Q-01989-1 | Dale Generated: 10/18/2021 8:55 AM | Last Modified: 10/19/2021 10:38 AM

PageSof 7




City Council Proceedings
October 27, 2021

Page #34
CORFPORATION
24 NOZZLES
Qty |ltem Deseription
1.00 | STD-0069 1- 15 Degree Nozzle
1,00 | STD-OD70 1 - 30 Degree Nozzie

2.5, STOCK CHASSIS OPTIONS

Qty |MHem Description
1.00 | FRT Auto Freightliner 108 SD Tandem Axle WBOCTB
Sourcewell Contract $417.647 42
Price:
Date:
Dealer Nameo Printed:
Deater Signature:

Quole # Q-01880-1 | Date Generated: 10/18/2021 8:55 AM | Last Modified: 101 32021 10:28 AM

Page Gof 7
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NCI 4 Sourcewell %
Government
Capital «

Awarded Cantract
Contract # 011620-NCL

October 20, 2021

Clty of David City

Re: Tax Exempt Municipal Lease Proposal
Dear Sir or Madam:

Lease Servicing Center, Inc. dba NCL Government Capital (“NCL"} is pleased to propose to City of David City the following
Tax Exempt Munidpal Lease transaction as outlined below. Under this transaction, Cty of David City would enter into a Tax
Exampt Municipal Lease agreement with NCL for the purpose of acquiring 2021 Aquatecch B-10 Combo Truck . This
transaction is subject to formal review and approval by both the Lessor and Lessea,

LESSEE: City of David City

LESSOR: Lease Servicing Center, Inc. dba NCL Government Capital
EQUIPMENT: 2021 Aquatecch B-10 Combo Truck
EQUIPMENT COST: $417,647.42

DOWN PAYMENT / TRADE-IN: $20,000.00

AMOUNT FINANCED: $397,647.42

FUNDING DATE: November 19, 2021

DEFERRAL DAYS: 0

FIRST PAYMENT DUE: November 19, 2022

TERM: 5 Years

ANNUAL LEASE PAYMENTS: $88,996.44

ALTERNATIVE LEASE OPTIONS: 7 years $65,227.34

220 22nd Ave. E Suite 106 * Alexandria, MN 56308 * Telephone 320 763 7600 * Fax 320 763 9600

www.nclgoveap.com
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BALLOON PAYRENT: 50,00
PRICING: The Rate and Fayments outlined above are locked, pravided this propesal |s accapted by the
Lessee by Mowambar 19, 2021 and the trarsaction closesffunds prior to December 19, 2021,
After these days, the final Rase and Payments shall be adjusted commensurately with market
rates in effect at the time of funing and shall be fiked for the entire lease term.

DACURMENTATION FEE: 5500 paid to Lessor at closing

DOCUMENTATION: Lessor shall provide all of the docurnentation necessany to close this transaction. This
documentation shall be governed by the laws of the State of Lessea.

TITLE / INSURANCE: Lessen shall retain tithe to the equipment during the lease term, Lessor shall be granted a
perfected sacurity interest in the equipment and the Lessee shall keep the eguipment Tree
from any/all liens or encumbrances dosing the term. Lestee shall pravide adeguate lss and
liability indisrance coverage, naming Lessor as additional nsured and loss-payee.

TAM STATUS: This tramsactian must be designated a5 Tas-Exempt under Section 103 of the IRS
nge of 1586 ax amended.

SOURCEWELL CONTRALT: HCL has boan compatithely bid and awarded a contract through Sourcessll [Formerly NIPA).

HOL1620-NCL MNCL's Saurcewell Contract # is 011620-BCL,

We apgrecate this opportunity to offer an NCL Financng Scéution. Please do net hesiate to contact me if you have any
U estions 31 (320} 763-7600. Acceptance of this proposal ls required prio to credit underwriting by MEL, Upan acceptance of
this propasal, plesse seamand e-mail to my attentian, Thank you again.

Simcarehy,
lacab Ost - (320} 763- Te00
jaken@nclgoveap, com

ACCEFTANCE

As 8 duly suthorized agent of ity of David City, | heveby accept the proposal as outlined above and intend ta dlose this finanding
with NCL, subject vo final approval.

ACCEFTED: DATE:
HARE: TITLE:
FHONE
e P s b —
o R A 1 e .
AL L, SO T A TN AR

20 Z2nd Ave. E Suite 106 * Alexandia, MM 56308 * Telephons 320 763 7600 * Fax 320 763 9600
wm-.-.nu'lgnvmpcum
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Council member Tom Kobus made a motion to approve cancelling the November 24th
and December 22nd Council Meetings. Council Member Kevin Woita seconded the motion. The
motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Mayor Zavodny stated that the next item on the agenda was discussion concerning
compensation for City Council members for meeting attendance.

Council member Jessica Miller said, “I feel that being a representative of the citizens of
this town, | don’t think that they should be paying if we are not going to be at the meetings. |
think that we need to set something so that you can miss two meetings per year and unless it's
an emergency or medical reasons that you can’t be here, then we can look at those
circumstances and see whether or not it justifies that counting against them.”

Mayor Zavodny said, “Let me start with the rules. Is there anything in Ordinance or
Statute that governs this?”

City Clerk Comte said, “Yes. We can’t change anything until right before the next group
takes office.”

Mayor Zavodny said, “That’s for compensation.”
City Clerk Comte said, “Joanna thought that it was the same thing, right?”
City Attorney Joanna Uden said, “Yes.”

Mayor Zavodny said, “So, you can’t vote yourself a pay raise. | know that’s in Statute. It
has to apply to the next elected group. Is that what we’re talking about?”

City Attorney Joanna Uden said, “Right. You can’t make any compensation changes
based on, and | could look through my emails and tell you exactly which section, but you can'’t
make any changes. It says ‘any’. It doesn'’t differentiate, even if you’re giving yourself a pay
decrease.”

Mayor Zavodny said, “I actually see the point of this and what we’re trying to discuss
here. | will say, from a little bit of experience, that we have had Council members that have
been dealing with illnesses and you talked about that in your comments.”

Council member Jessica Miller said, “I didn’t know if there was a way that we could to do
it to where whatever the Ordinance needs to be made to where if it's due to iliness that they
could be Zoomed in and we allow that.”

City Clerk Comte said, “That’s against the Open Meetings Act. You can’t do that.”
Council member Pat Meysenburg said, “Before | got on the City Council, there was a

deal where if you missed four meetings, if it wasn’t from sickness, the Council has the right to
vote you off of the City Council.”
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City Clerk Comte said, “That is in our Municipal Code. We looked that up. Clayton, do
you remember what that was?”

City Administrator Clayton Keller said, “When a Council member misses five meetings in
a row then the City Council can have it put on the following agenda to remove that Council
member from their seat. The City Council member that has missed the five meetings in a row is
allowed to ask the Council to excuse his or her absences. So, the City Council member who
has missed meetings can, at any time, come and ask to have their absences excused.”

Mayor Zavodny said, “That’s in our code?”
City Administrator Clayton Keller said, “Yes. That'’s in our code.”

Mayor Zavodny said, “Because, let me play devil's advocate on a couple of items. One,
part of what we're discussing is disenfranchising the voters of any given ward. That’s a decision
that I’'m hard pressed to say is a good idea for us to do. The other thing is, meetings are one
part of holding this job and | think that all of you know that you can’t go buy a loaf of bread
without someone saying ‘Boy, that was the dumbest decision that you made Wednesday night.
What were you thinking?’ So, that’s just part of the job. So, the job entails more than just the
meetings and sometimes life gets in the way, but the other side of the coin is, how do you
represent the people that you've been elected by and it’s hard to do it when you can’t be there.
We all know that jobs sometimes require you to miss meetings and we certainly don’t pay you
enough to miss your day job. I'll tell you that. It's a really good discussion, but | think we have
to be really careful of how we approach it. We know that we can’t act now. Are you comfortable
with the five meetings in a row and then have them make their case? That’s our current
situation.”

Council member Kevin Woita said, “No, not really.”

Council member Tom Kobus said, “This is the first time that anybody has missed this
much since I've been on.”

Council member Jessica Miller said, “The only point that | was trying to make was, and
maybe it was because | had awesome great-grandparents who instilled a work ethic into us, |
feel like if I'm doing my job, it's my job to be here, but if I'm not here doing my job then |
shouldn’t get paid for it. Does that make sense?”

Mayor Zavodny said, “I think it does. Are we differentiating illness versus other reasons
that we might miss, because | remember a person who was struggling with severe illness that
missed an awful lot. We’re not going to name any names. Circumstances have arisen in the
past and in my eleven years it did happen.”

Council member Bruce Meysenburg said, “In my opinion, when | decided to run for this
seat, | just figured that I'm going to try to make as many meetings and do the best job that | can
and be here at every meeting. | know there’s times that you can’t make every meeting but if you
miss one or two, here or there, that’s not a big deal but you've got to take some responsibility for
what you’re doing when you got elected to that seat. You've got constituents who elected you.”

Council member Kevin Woita said, “I agree one hundred percent.”
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Mayor Zavodny said, “The question becomes, what do we have the authority to do? |
don’t know the answer to that, currently.”

City Attorney Joanna Uden said, “Not much until next December.”

Mayor Zavodny said, “If you could research what our potential courses of action are, that
would be great. | think you have the gist of what the concerns are.”

Council member Jessica Miller said, “I'm not saying that we should kick anybody off, I'm
just saying that if you’re not there the whole month of October, then you shouldn’t get paid for
October.”

Mayor Zavodny said, “Your ask is not unreasonable. | don’t know that we have the
ability to not pay somebody.”

Council member Jessica Miller said, “I| get that. That’s why | think that in a year in
November we could have the discussion so that we can have it as an agenda item in December
and vote on it.”

Mayor Zavodny said, “The bottom line on this is, if you don’t like the rules, then you need
to change the rules and use the proper process to do it and that is what we’re on track to do.”

Mayor Zavodny declared the public hearing open at 7:58 p.m. to consider amending the
Zoning Ordinance No. 1060 Article 4.14 Accessory Buildings and Uses and Amending Article 2:
Definitions by Adding Definitions.

Rex Rehmer introduced himself and said, “I'm requesting that you consider amending
the size of outbuildings that we can build on our property. Actually, just the overall height from
seventeen feet to just over twenty-two feet.”

Mayor Zavodny said, “Did the Planning Commission tackle this?”

City Clerk Comte said, “Yes, they did. Seventeen feet for the sidewalls and the overall
height shall not exceed twenty-five feet.”

Mayor Zavodny said, “Ok. That’s what | wanted to ask directly. From what | read in that
it seemed to address your concerns.”

Rex Rehmer said, “Mine isn’t that high. Mine is twenty-two and a half.”

Mayor Zavodny said, “But the side wall?”

City Clerk Comte said, “It's currently ten feet. The problem is that when the Planning
Commission met, Keith said that we already have three or four that are exceeding the ten foot

height and this would make those all legal.”

Mayor Zavodny said, “I have a problem when that happens. If we have illegal structures
and then someone tries to follow the rules.”

Rex Rehmer said, “I was told by the former building inspector that | could do it, just like
Darin Struebing was told that he could do it. | want to do it right.”



City Council Proceedings
October 27, 2021
Page #41

Mayor Zavodny said, “If you have other people who have done it, it seems very unfair to
me and this takes care of it.”

Council member Jessica Miller said, “This takes care of the existing buildings?”

Mayor Zavodny said, “The ones that are currently not in compliance? Yes. Thenit's
very clear on new construction what is allowed.”

Rex Rehmer said, “It's going to be a really nice building. It's not going to be an eye sore.
Il be a win-win for everybody, including me.”

Mayor Zavodny declared the public hearing closed at 8:01 p.m.

Council member Jessica Miller introduced Ordinance No. 1372. Mayor Zavodny read
Ordinance No. 1372 by title. Council member Bruce Meysenburg made a motion to suspend
the statutory rule requiring that an Ordinance be read on three separate days. Council Member
Pat Meysenburg seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Jessica Miller made a motion to pass Ordinance No. 1372 on third and
final reading to amend the Zoning Ordinance No. 1060 Article 4.14 Accessory Buildings and
Uses and amending Article 2: Definitions by adding definitions. Council Member Pat
Meysenburg seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

ORDINANCE NO. 1372

AN ORDINANCE TO AMEND ZONING ORDINANCE NO. 1060 BY AMENDING SECTION
2 DEFINITIONS BY ADDING POLE BUILDING/BARN AND QUONSET AND AMENDING
SECTION 4.14 ACCESSORY BUILDINGS; TO PROVIDE FOR THE REPEAL OF ANY
ORDINANCE OR RESOLUTION IN CONFLICT THEREWITH; TO PROVIDE FOR AN
EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID
CITY, BUTLER COUNTY, NEBRASKA, THAT THE FOLLOWING SECTIONS OF ZONING
ORDINANCE NO. 1060 BE AMENDED AS FOLLOWS:
The following two (2) definitions shall be added to ARTICLE 2: DEFINITIONS
POLE BUILDING/BARN shall mean a nonresidential structure where wooden post and beam act
as the main structural support for the roof and walls. No concrete/masonry support under posts;
walls and roof covered with metal skin.

QUONSET shall mean a metal building typically hoop shaped with no or limited side walls.
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ARTICLE 4;: GENERAL PROVISIONS shall be amended such that SECTION 4.14
ACCESSORY BUILDINGS AND USES shall read as follows:
“SECTION 4.14 ACCESSORY BUILDINGS AND USES

*Accessory buildings located within the corporate limits of the City of David City, and are located
within the R-1, R-2, R-3 or RM Districts, that are not attached to a primary structure must
comply with the following regulations:

A)

B)
C)
D)
E)

F)
G)

1)

2)

3)

4)
5)
6)
7)
8)
9)
10)

11)

The design and construction of an accessory building shall be consistent with
that customarily used in residential construction, similar in color and style to
the primary structure on the same lot.
e Exception: Accessory buildings 120 square feet or less shall be
exempt from the design standards above, however, they must be
anchored to meet the wind ratings.

It shall be constructed of new, grade stamped materials, unless approved in
advance by the Building Inspector.

Accessory structures with open sides must be professionally rated or
engineered to resist a 110 MPH wind and shall have footings designed in
accordance with the assigned weight and wind loading.

The sidewalls of the building shall not exceed 17 feet from the lower of the
exterior grade or the interior floor and the overall height shall not exceed 25
feet.

It shall have a maximum width of 40 feet on its widest side.

It shall not occupy more than 40% of the remaining, buildable area on the lot.
It must be separated from other flammable structures by at least ten feet.

It shall be set back a minimum of 20 feet from any street side property line or
flush with the primary structure.

If the square footage is greater than 500 square feet; 42 inch deep continuous
footings are required.

If the square footage is between 400 and 500 square feet, a monolithic slab
footing may be used.

Accessory buildings less than 400 square feet may be anchored to a slab of
poured concrete no less than 4 inches in thickness.

Detached accessory buildings or structures shall be located no closer to any
other accessory or principal building than ten feet.

No accessory building shall be constructed prior to construction of the
principal building.

No accessory building shall be constructed on a separate lot from the principal
structure.

No accessory building shall be constructed or placed on an easement.
Standard wood building material shall maintain at least 6 inches of clearance
to the exterior grade. Wood which contacts the concrete or masonry directly
shall be Pressure Treated.

Rear and side yard setbacks shall be 6 foot from property lines.

The rear setback shall increase to 10 feet if a garage door is placed on the
rear alley side.
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H) Storage of any boat, camper, trailer or other vehicle shall not be permitted in
any required yard; except that a boat, boat trailer, or camp trailer may be
placed in a rear or side yard on an approved rock or concrete driveway.

1) If a primary structure is removed or demolished from a parcel, the detached
accessory building must be removed or demolished within six months of such
removal or demolition; unless new construction is begun on a new primary
structure within the immediately following six-month period.

J) Carports

1) All carports shall be constructed of materials similar to those in the primary
structure.

2) All carports shall be anchored to a permanent footing, as discussed
previously in this section.

3) All carports shall meet all required wind loading standards set forth herein.

4) Carports shall be anchored to the primary structure on one end.

5) Maximum square footage shall be 400 sq. ft.

6) No metal roofs shall be allowed.

K) Metal Accessory Buildings

1) All metal accessory buildings shall be finished similarly to the principal
structure.

2) All metal accessory buildings shall be attached to a 42-inch-deep continuous
footing.
No metal accessory building shall be constructed as a pole building/barn or
Quonset building.

3) All metal accessory buildings shall meet the minimum snow and wind loading
as mentioned above.

4) Metal siding and roofs shall be a non-reflective color and shall blend into the
surrounding area.

5) All metal accessory buildings shall meet all requirements found in Section
4.14 A through | above.”

This Ordinance shall be in full force and effect from and after passage, approval and
publication or posting as required by law.

PASSED AND APPROVED THIS 27" day of October, 2021.

Mayor Alan Zavodny

City Clerk Tami Comte
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Council member Tom Kobus made a motion to approve a Letter Agreement for
Professional Services with Olsson concerning the Class "A" Street Superintendent for January
through December 31, 2022 appointing Dave Ziska as Street Superintendent for 2022. Council
Member Pat Meysenburg seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

(This section left intentionally blank)
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LETTER AGREEMENT
FOR PROFESSIONAL SERVICES
January 1, 2022

Mayor and City Council

City of David City

P O Box 191

David City, NE 68632-0191

Re: LETTER AGREEMENT FOR PROFESSIONAL SERVICES
Consulting Services Agreement - 2022 (the *Project”)
David City, Nebraska

Dear Mayor and City Council:

It Is our understanding that the City of David City, Nebraska ("Client") requests Olsson, Inc,
(“Olsson") to perform the services described herein pursuant to the terms of this Letter Agreement
for Professional Services, Olsson’s General Provisions and any exhibits attached hereto (all
documents constilute and are referred to herein as the “"Agreement”) for the Project.

Olsson has acquainted itself with the information provided by Client relative to the Project and
based upon such information offers to provide the services described below for the Projzct. Client
warrants that it is either the legal owner of the property to be improved by this Project orthat Client
is acting as the duly authorized agent of the legal owner of such property. Client acknowledges
that it has reviewed the General Provisions and any exhibits attached hereto, which are expressly
made a part of and incorporated into the Agreement by this reference. In the event of eny conflict
or inconsistency between this Letter Agreement, and the General Provisions regarding the
services to be performed by Olsson, the terms of the General Provisions shall take precedence.

Olsson shall provide the following services ("Scope of Services") to Client for the Project:
STREET SUPERINTENDENT SERVICES

¢ Guidance and consultation for development and updates to the one- and six-vear street
plans
Altendance at one public hearing related to the one- and six-year plan
Review and updates to the street lane mile report
Guidance and consultation of program compliance to the Nebraska Board of Puolic Roads
Classifications and Standards

Page 1af3
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Exclusions

Surveying — legal, topographic and construction staking

Geotechnical

Environmental Reviews and Permiliing

Project Design

Bidding Servicas

Praparation of prefiminary engineering repors, stludies, assassments, efc.
Construction Administration and Obsarvation

Materials Tasting

Should Client request work In addition to the Scope of Services, Olsson shall involes Client for
such additional services (Optlonal Additional Services) at the standard hourly billing laber rale
charged for those employees aclually performing the work, plus reimbursable expenses if any.
Oizson =hall not commence work an Optional Additional Services without Clhent's prior wrilten
approval.

Olsson agreas to provide all of ils services in a timely, competent and professional manner, in
accordance with applicable standards of care, for projects of similar geographic location, quality
and scope.

SCHEDULE FOR OLSS0ON'S SERVICES
Unless atheryise agread, Olsson expects to pearform its sarvices under the Agreement as follows:

Anticipated Start Date: January 1, 2022
Anticipated Complation Date:  December 31, 2022

Dilsson will endaavar fo star its services on the Anticipated Start Date and to complete its serices
on the Anticipated Completion Date. However, the Anticipated Start Date, the Anficipated
Completion Diate, and any milestone dates ane approximata only, and Olsson reserves the right
to adjust its schedule and any or all of those dates at its sole discretion, for any reason, including,
but not limited to, delays causad by Glient or delays caused by third paries.

COMPENSATION

Lump Sum Phase: Client shall pay o Olsson for the parformance of the Scope of Services a lump
sum in the amount listed in the Compensation Schedule below, Olsson’s reimbursable expenses
far this project are included in the lump sum. Olsson shall submit invoices on a monthly basis,
and payment i due within 30 calendar days of invoice date.

#* Qlsson's Scope of Services will be provided as follows:

»  Siraat Superntendent Services:  $4,000 Lump Sum

Page 2 al 3
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» Olsson will provide for the performance of miscellaneous services as Cily Engineer.
Individual service items performed are not expected to require services which result in fee
billings in excess of $5,000 per project. A separate Amendment will be prepared for any
work assignment for which the fees are anticipated at the outset to exceed $5,000.

TERMS AND CONDITIONS OF SERVICE

We have discussed with you the risks, rewards and benefits of the Project, the Scope of Services,
and our fees for such services and the Agreement represents the entire understanding between
Client and Olsson with respect to the Project, The Agreement may only be modified in writing
signed by both parties.

Client's designated Project Representative shall be Tami Comte.

If this Agreement satisfactorily sets forth your understanding of our agreement, please sign in the
space provided below. Retain one original for your files and return an executed origind to Olsson.
This proposal will be open for acceptance for a period of 30 days from the date set forth above,
unless changed by us in writing.

OLSSON, INC.

By By /
D. Ziska Jeff R, Palik

By signing below, you acknowledge that you have full authority to bind Client to the tarms of the
Agreement. If you accept the terms set forth herein, please sign:

CITY OF DAVID CITY, NEBRASKA

By

Signature

Print Name

Title Dated

Attachments

General Provisions

Billing Rate Schedule
Reimbursable Expense Schedule

Pagedol3
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GENERAL PROVISIONS

These Ganeral Provisions are allached w ard made 8 pan of 228 Furnishing the senvices of Indepandant

tha maspectae Leller Agreement or Master Agreamant, defed
January 1, 2022 babwvesn the Clty of David City, Mebrasks
(“Client’) and Olzson, Inc. {*Clsson”) for profassional sarvices in
connmeclion wilh tha project or projects ansing under such Ledler
Agraament or Masier Agreement (the "Projeclis]).

A5 usad harein, the form “this Agreemenl” releis o Mege
Genaral Provisions, the apolicable Letier Agreement or Mastar
Agreamenl, and amy olher exnlbils or aftachmends thersto as if
ey were parl of ene and the sams documeant

SECTION 1—0L SGON'S SCOPE OF SERVICES

Cleson's scopa of services for the Proecis) s sal forh in the
applicabie Lotler Agreemant of Maslar Agreemant (“Scope of
Barvices).

SECTION 2—ADDITIONAL SERVICES

21 Unless otherwise exprossly included, Scope of
Services does nod include the oslegaries of addilional senicas
sal farth In Seclions 2.2 and 2.3,

2.2 I Client and Olszon mutually agres for Olzson 1o
pedor ary optional additional servicas as sel fordh in this
Seclion 2.2 {“*Oplional Addillonal Services™), Client will provide
wrillen approval of the agreed-wpon Oplional  Addilicnal
Services, and Olsson shall perform or obiain from olhers such
sarvicas and will be enfilled 1o an increase in compensation &l
rales provided in s Agreement, Ofsson may elect nol 1o
pedorm all or any of the Oplicnal Additional Sarvices withou
Gilgse of explanalisn:

224 Preparation of ap 5 and supporing
documante for govarnmends! fnancial suppert of he Project(s);
preparation or roview of environmendal sludies and related
senvions; and assislance in ablaining envirenmental approvals.

222 Sarvices by make measured drawings of or o
invesiigabe exlsting condilions of faciities.

223 Sarvices resultng from changes in te general
scope, axtent or characher of the Project(s) or major changes in
documantation proviously acoepied by Clienl where changes
ara due bo causes beyond Olsson's control.

724 Saniices  resuling  from the  discovery  of
caondilions or crcumstances which wera nol contemplated by
Clzson al e commencemant of this Agreement.  Olsson shall
motify  Clisnt of the newly discoversd condifons  or
clrcumstances and Cliend and Otssan shall renegeliste, in goad
faith, the compensalion for this Agreamend, i amendad ferms
cannat be ageeed upon, Clason may teminate this Agreament
and Oisson shall be paid for ils services through the dale of
tarminadion

225 Provviding renderings ar modeis.

2.2.6 Preparing decuwnents  for  allemaba  bids
reqpuastiad by Clinnd,

227 Anatyals  of operations, mainlenance  ar
ovarlead expensas] value anginaaring; the preparsdion of rabs
gchedules; eamings or axpense statemenls; cash Bow or
economic evaluadions or; Teasiblily sludies, appralsale or
waluslions,

Page T ol B

professional associafes or consullants for work Beyond he
Srope of Servicas.

225 Services ecessary due 10 lhe Chanl's seard of
mare then one prime contract for the Projecl{sl sendices
niscessary due 1o the construction condrsct containing cost plus
or Ingendive-savings provisions; senices necessary in erder to
arrangi for perfpemance by persons olher than the prime
comiraclon, of hose services necessary 1o administer Client's
coniraclis)

2210 Barvices In conmaction with skaking ot the werk
of conbracionz).

2.8.11 Eprvices duing oub-od-town irevel or dsis i he
site baypond thase speciically Menlifiad in this Agraement.

2212 Pregaraion of oparsfing and rmainlanance
manuals.

2213 Servicas o redesign seme or all of the
Frogaciis).

2714 Preparng bo serve or s8ndng &s a consuliand or
wilness or asskiling Cllent with any [igation, arbitralion or olhier
lagal or administrative proceeding.

2218 Sarvices ralaling o Constiiclion Observalion,
Cartilication, nspection, Consiruction Cost Estimating, projact
observalion,  conslruclion  mansgement,  consiruction
scheduling, constuction phasing or revlew of Conirechors
parfarmance maans or melhods,

23 Whanawar, in ite sola discrsfion, Olssen dabarrmines
additional services as sal fordhin his Section 2,3 are necessany
1o awald a detay in the commpbelion of Iha Project{s) (‘Mecessary
Additional Services”), Dason shall perfoimn or oblain from cthers
such servions withoul wailing for spacs instuctions from
Cliend, and Olsson will be entilled to an increasa in
compensalion for such services at the standard howrdy billing
rade charged for those employees perfarming 1ho sendces, plus
redmbursable expenses, i any:

2349 Services in conneclion wilh work  directve
changes andfar change orders directed by the Clisnl to any
COnracions,

2332 Services In making revisions o drawings and
spacifoatlons occasioned by the acceptance of subslitufions
propased by contractor(sk sarvices afler the award of esch
contract in evalualing and dalermining the acceptability of an
unreaschable or cxoessive nunber of substitulions propased by
canbracior(s); of evalusling an unfeasonable or axtensiee
number of claime submiled by conrector(s) or others in
cannecian with the Prajects).

233 Services resulfing  fram significant  dileys,
changes or price increases acswring a8 a direct of indiract result
of malarial, equipment or enargy shorlages,

254 Addiionzl o  extended  sendces
conslruction made necessany by (1) work damaged during
conEtructen, {218 defactive, inefiicient or nagleched work by any
conrfractor, {3) accadaration of the prograss schadule irmalving
senvicas beyond normal working howrs, or (4] detault by any
comiracior,
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SECTION 3=CLIENT'S RESPONSIBILITIES

a1, Chant shall prosdde el criteria and full infarmalion as 1o
Chanl's reguirements for the Projectis); designale end idently in
wiiling & persen to ack with aufhasity tn Clhant's behall in respect
of all aspacts of fhe Projectis); examine and respond promplly
to (lsson's submissions: and give prompl wiitien notica to
Ollasen whanever Clienl obsarves ar olbensise becomes ewara
of any defect in the Olsson's services.

3z Clien agrees to pay Olsson the amounts due for
services rendared and expenses within thirty (20} days alles
Olzson has provided its ineoics for such servicas. In the svent
Client dizputas any invaice ilem, Cliend shall give Olssan writhan
notice of such dispuled Hlem wilhin fifleen {15) days after raceipt
of such involee and hall pay bo Olsson e undEputad porton of
the invoice acconding b the provigions hereol. If Client fals fo pay
any imecioed amounls whan dus, Interest will accrue on each
urpakl amount at the rate of thineen percand {13%) per annum
fram e date due untl pald acconding fo the provisiens of tis
Agresment. Inlerast shall not be charged on any dispulsd invoice
Itam which s finaly resolved in Clients favor. Payment of interast
shall mot excuse of cure @y defaull or delay in paymeant of
amounts dus,

3z If Cliarit falls to make any payment dua Dlsson
for gervices and expensas wilhin thirty (30) days afler receipl of
Dlssan's statement thenafora, Olsson may, after giving seven (T)
days wrllten nofice bo Cliant, suspend sarvieas o Clent under
thiz Agreamant wnkil Olssan has baen paid in full all amounds
du for sorvices, expenses and charges and Gliend will nat
ohtain any Foense lo any Work Product or be enfitled to retain
or use any Workl Product pursuant to Saction 7.1 unless and
wnlil Olsson has bean pald In full and Chant has fully satisfed all
af its obligations under this Agrasmeand,

3.3 Paymens fo Olsson shall mol ba wilhnedd, postponed
or made contngent an the censlruclion, comphabion or suceass
of the Projeclis) of upon resaipl by the Cllent of offsetting
remblrsemens or credit from other paies who may have
caused the need for additionel services. Mo wilhhaldings,
deduetions  or offsats  shall be made from Olsson’s
compansation for any reasen unless and until Dlssen has been
faund to be lagalty llabde far such amaunls.

a4 Chent shall also do the following and pay all costs
inciden therslo:

Fa1 Furnigh o Olzson any exisiing andior required
baringe, probings or subsurace explorafions; hydrographic
survays; laboratory tasis or inspections of samples, materials or
equiprmant; appropaate professional interpratations of amy of the
foragoing; environmental assessmend and impact stalements;
property, boundary, easement, right-ofway, fopogrephic or
utlity surveys: property descriptions; andfor zoning or déed
resirctions; all of which Olsson may raly upsn in parforming
services hareunder.

342 Guaranien acoess toand make sl provisions for
Clsson to anter upen public and privabe property reasonebly
nacassany ko parfarm ils services on the Project{s).

143 Provida such legal, accounting, independent
cost eslimaling of Insurance counseling Sendces as may be
required for the Project{sk any audiling sandce regquired In
respact of contractor(s)’ apploations for payment; andlor any
inspaction serdoes to determine If conbractor(s) are perfonming
the wark begaly.
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344 Provide enginaaring surveys la  asteblish
raferance poinle for consbruction unless specilically included in
Olzaon's Scops of Servions.

345 Furnish approvals and  permits  from all
govemmental aulborBies havirg juradiclion over the Project(s).

348 It mare than ona prime conbracior 5 1o be
awanded the contract for construckion, designate a parly o heve
responsillity and authority for coprdiniting and inlemacing e
activilles of the warlows prime canlrachors,

347 Al fees and ofher amounts payabla by Cliend
under fhis Agreerment ane exclusive of taxes and similar
assessmanls, Wilhowl  limiling  the  foregoing, Cliend  is
rasponsible and lable for all ssbes, service, use, and exclse
faxes, and any olher similar taxes, dulies, and chargies of any
kind Imposed by any federal, skabe, counly of lbeal governmantal
autharty on any amounds payable by Clienl wnder this
Agresmend, othar than eny lawes imposed on Olsson's
Incomee, In the evenl any povernmental autharity assessas
Clsson for baxes, dulles, o charges of any kind in connaction
wilh Scope af Services provided by Ofsson fo Cliant, Olsson
ghall be endithad to submil an invoice ta Client, s succassors o
gesigns, for tha amount of sald assessmaent and relabed inberast
and poanalties. Clhent shall pay such involoe in accordance with
Cilzzon's standard payment berms.

35 Chanl shadl pay all cosls incident o obdaining bids or
propasals rom centracionsh

a8 Client ghall pay all parmit application review costs Tar
government aulhosities having jurisdiclion over the Projecl(s).

3T Conlemporaneausly  with  the  execution of ihis
Agresmant, Chanl shall designate inwriting an indrvidual fo act
a5 its duly sulhonized Projestis) representativa,

I8 Client ghall bear sole responsibilily for:

3.81 Johsila safoty, Meiher the professional aciivities
of Olsson, nor the presence of Olssan o ils emplayees or sul-
consultanis af the Projecl shall imgese any duly on Oleson
relating fo any healllh or safely laws, regulaions, rules,
programs oF procadunes.

582 Motifylng  third  paries  including  any
govemmvental sgancy or prospeciiie purchaser, of the axisfence
of any hazardous or dangerels mabedals located In or around
the Projact(s} ila,

383 Providing and updating Olssen wilth accurabe
Informalion  regarding  exlsting  conditions,  including  the
axislence of hazardous or dengercus maberals, proposed
Projectis) site uses, any change in Project(s) plans, and ail
subsurface Installafions, such as pipes, tenks, cables and
utiligias within tha Projec(s] sila.

an4 Providing and asswning all responshility for:
interpredation  of  condract  docwments;  Constroction
Dbsarvalions; Cartficetions; Inspections; Conglruction Cast
Estimeling; project chsarsations; consfruclion mansgemerd;
construction schaduling; consirection phasing; and review of
Confracior's performance, means and meihods. Cllant walves
any claims againsl Olsson and releases Olzson from lisbiliby
relating 1o or adfsing cut of such eendces and agrees, o the
fuliesi extent permitled by lew, io ndemndfy and hold Olssan

149566601



City Council Proceedings
October 27, 2021
Page #50

harrmlass froen any and a8 dameges, labilies or cosls, including
reasenabie akormeys’ fees and dafenss costs, relating fo such
achions and sarvicas,

34 CGlant refeasas Cleson from Eabilly Tor any incomrec]
advice, judgmend ar decisian based on inaccurals infomsation
furniished by Clignl of ofhars.

310 I regsonable precautions will be inadeguate bo prevent
forasasatia bodlly injury or death te persons resulling from a
materdal o7 subsiance, including  hacacdous  maleriats,
ancounierad on fha site, Qsson may immadiabely slop work in
tha affacted aran and report the condition 1o Client. Cliznt shall
b solely responsitle for ralainng mdependent consultantis) 1o
dalerming he nalure of fe matarzl and to abale or ramaove the
miabedal. Olason shall not be raguinad 10 perfom any Seniees or
wiek relafing 1o or in the area of such matedal until the materiad
hag besn removed or rendared harmiess and only afler
approval, i necassary of the povernment agency wih
jurisdiciion.

SECTION 4—MEANING OF TERMS

4.1 Tha “Cost of Conslrscton” of the entira Projaciis)
{herain refarred 1o a8 "Cost of Construction”) moans e lolal
cosl to Client of those porficns of the anfire Praject{s) designead
and spacified by Olsson, but | will nol inclede Olsson's
compensalion and expenses, the cost of land, righls-ol-way, or
compengalion for or damages 1o, properies unbess this
Agreemenl g0 specilies, nor will & Include Clant's legal,
accounling, meurance counseling or audiling serdces, or
inlerest and financing chargas incumed in connaction wilh tha
Fregactis) or the cost of olher sarvices to bo provided by athars
b Client purswant o Sactien 3,

4.2 The “Salary Cosls” Used &5 a basls tor paymant mesn
salares and wapes (base and incenlive) paid bo all =son's
parsonnel engaged dracily on the Projactia), Including, but not
limited o, enginears, architects, survepors,  designers,
drafiemen, specification writers, esfimators, other bechrical and
business personned; plus the cost of cusiomany and slatulony
banefits, including, but maol limiled 1o, social  security
conirbutions, unemplyyment, excise and payral laxes, workers'
compensabian, health and refirerment banefits, sich leavae,
wacation and haliday pay and slher graup benafits,

4.3 “Cerlify” or “a Garification”™: i included in the Scope of
Sandces, such serdces shal be limited to a sialemenl af
Clzsons opindon, o the best of Olsson's  profossions]
knowledge, informalion and belief, based upon ils periodic
observalions ard reasonable review of reperts and tests creatad
by Disson ar provided te Olsson, Olsson shall not be respensible
for constanl of exhaestive observetion of the work. Clont
understands and agreas that any cenliications based upon
diserele sampling cbservabions and that such obserealions
indicate condifions that exist only al the kocations and limas the
ohaersations were pedformed. Parformance of such obsarvalion
sarvicas and oedificalion does nol conatilulea a wamranly or
guaranien of any lype, snce evan with diligent ob=srstion,
suma cansbuction delecks, deflizlencles of omlssians in the wark
rnay aoour, Cisson shal hava noe reasponsibility for the means,
methods, techniques, sequances or prooedurss sehacted by he
contractor(s) or for she comiractors safaly precauions and
programs ner for faiure by the conbracton{s} Lo cofmply wWilh any
lewes or ragulations relaling o B pedormancs of Tumishing of
any work by fhe confracban(s). Clent shall hold @5 conlracton(s)
solely responsible for the guality and comgplelion of the
Prajeclis), including construction in accordance  with  the
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construclion documents. Any duly under This Agraament is for
Ehar sole benehl of the Clant and not for eny fhird party. incheding
the contractons) or any subcontrecton(s). Césson shall sgn pre-
printed form cenifications anly if (a) Clsson approves fhe form
of such cartification prior to the commanaement of s services,
o) such cerlification is oxprassly included in (he Scope of
Sarvices, (o} the cedificsfion s limiled lo a sislement of
professional opinion and does not constbee & warenty or
guaravies, sxpress or impled. It i understood that any
carification by Ozson shall not relieva the Cliend or the Clients
conlractors of ary responsl bty or obligation fhay may havee by
inddugtry custom or undar amy condract,

4.4 “Cpinion of Probable Cosl™  An opinion of probable
construciion cosl made by Olsson. In providing opinfens of
probable construction cost, # i recognized that neither the
Cliar nor Dssen has conliel aver the coats of labor, aquipment
o mabedals, ar ower the confrector's methods of datarmining
prices or bidding. The opinicn of probable conslrestion cosls is
bazed on Clsson's reasonable professandgl judgment and
aeparence and doss not consfilule & waranly, espress or
irmplied, that the contractos bids or the negoliabed price of the
wark on the Projecs) will nol vary from e Clients budget or
frorm any opinion of probable cost prepared by Olegon.

4.5 “Day" A calendar day of 24 hours. The ferm “days”
ahall mrean conseculive calandar days of 24 hours each, or
fracton thareaf.

4.6 “Consiruclion Chservalion™ I included in the Scops of
Senvices, such serdces duing construclion shall ba Imiled fo
pariodic vigual observalion and testing of the wark o datarmine
thiat e observed work gonerally conforms o the conbract
docurentz. Olason shall not be rasponsible for constant or
exhausiive obsarvation of the work, Clignl understands and
agroes thal such wvisual chsarvabiong are discrele samping

res and thal such procedures indicales condifons thet
cxist only @l the ooalicns and limag he absenvalions were
pedorrnad, Parformance ol Consfruction Observetion sarvices
does nob censtliule & warranty or guarantee of any type, since
aven with dillgent observation, some construclion defecks,
deflclencies or ormissions in the wark may oocur, Dlsson shall
heve mo responsibilty for the means, mathods, fechniques,
sequencas of procedures selected by the centracior er for the
conbracier's safaly precautions ard programs nee for tallure by
fha conliaston 1o comply With &fy laws o regulations relating to
the pededmantce of famishing of any work by tha contractar,
Client shall hold He conbraciorfs) sobkly responsibée for the
qualty and completion of the Projact{s), Including construction
in accondence with the construclion documents, Any duly under
this Agreement is for e sole benefit of the Client and nol for
any third party, including Fue contraclor o any subcontractor.
Client, or its designaes shall nedily Olason atl least baenty-four
(24 hours in advance of any fleld tests and obsersations
rauired by the construction documeanits.

47 “Inspact’ or “Inspaction”: I included in the Scope of
Samvicas, such sarvicns shal be limiked 1o the perodic viswal
ohsanation of the conlmciors complabad work 1o peemil Dlssan,
as an expersnced and gualifed prafessional, 1o detarmine that
fhe obsereed work, gensrally conforms to the  conrect
dacumeants. Olsson shall not be responsilble for constant or
exhausive observation of the work, Client understands and
agreea that such visual observations are disorabe sampling
procaduras and that such procedunes indicate condilions that
exist anly al tha lecalions and fimes thi ohsarvabons wens
parfarmed, Parformancs of such obsarvabon sendces doos nat
conslitute a warrandy or guaranies of any fype, since evan with
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diligent abeansation, some construclon defacts, deficiencins or
orisalong In the work may occur, Qlsson shall have no
responsibility for the means, mathods, lechnigues, sequences
or procadunss selested by he comtraclor(s) or dor the
condraclor's safely precaulions and programs nor for felure by
ke cantractor(s] 1o camply with any laws o regulations ralating
fo he pedomance of furnishing of any work by the
conlractor(s), Clent shall haold il=  confraclors)  solaly
responeible for the guality and complefion of the Projecks),
inclusding construction in acoordance whh lhe comsiruoclion
documants, Amy duty under this Agreament is for the sole banedil
of the Client and nat for amy third party, including [he
canlracien(s] of any subcontraclor(s), Client, or i3 designess,
shall naliky Dlgaon &t least twenty-tour (24) hours in advanco of
any inspections requingd by the construction decuments,

4.8 “Fecord Documents”; Drewings prepared by Clsson
upen fhe complefion of conslruction besed wpon The disings
and ofher data fumished 1o Clssan by the Gonlraclor and oihers
shawing significant changes in the work on ihe Project(z) made
during construckicn. Bacause Record Documents ane preparad
basad an unwerifed infsimation provided by ofhers, Désaon
rrakes po warranly of the accurecy o complefenass of the
Fecord Documents.

SECTION 5—TERMINATION

8.1 Either party mayy barminate lhis Apreemanl, for cause
upan giving 1he aihar pasty noet ks then eeven () calendar days
wrillan nolice of default for any of the following reasons;
prenddad, however, that ihe noliflad party shall have the same
gevan (7) calendar dey pariod inwhich o cure the default:

511 Subsiandial failere by the olher pardy 1o perform
in accordance with the terms ol ihis Agreement end through no
faull of the terminaling pary;

512 Agsignment of this Agresment or transier of tha
Prajacliz) by either party b any other anlity wilhout the prier
wirilien consent of the athar party;

613 Suspansion  of ihe Projeciis] of Olsson's
sondces by tha Cliand far mane Ihan ninety (90) calendar days,
cansaculive ar in lhe aggregale.

5.2 In the evanrl of & "for causs” termination of this
Agreameant by alther pary, the Client shall, within filteen (15}
calerdar days afier receiving Olsson's final inveics, pay Olsson
for 6l sarvices rendared and all reimbursable costs ourrad by
Oilesan up to the date af tesmination, i accordance with the
paymenl pravisions of his Agreement,

521 In the evwant of 8 “for cause” lermination of this
Agrearnant by Client and (8} a final determination of default is
antersd aganst Olzson undar Saction 5.2 and (b Cliend has fully
satisfied all of ils obligalions under this Agresment, Oisaon shail
grant Client @ fmited licanse fo use the Work Froduct purseant
o Section 7.1,

% The Clanl may tarminate this Agreamant for the
Clhant's convensenca and without caese upon giving Clsson nol
bess than seven {7) calendar days writien nalice, I 1he evanl of
any lermination that i nol the Tl of Olsson, ke Clien? shall
pay Cheson, in addition 16 paymant o sarvices rendened and
raimbursatia costs incurred, for all esperses reasonably
incurred by Clssen in cannecilon with the ordarly fermination of
this Agreemend, including bul not limited &2 demobifizaion,
reagsignmant of personnel, associpfed owerhesad costs, ang
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faos, costs or expenses mcurred by Olsson In prepsdng or
negoliating any proposals submitted to Cliant for Clsson’s
Scope of Serdces or Opdional Additional Sendoes undar 1his
Agraamant and all olher sxpenses diresty rmsulling from the
tarminalion and a reasanabie profif of lan percenl (10%) of
Clason's acual costs (including averbead | incurresd.

SECTION 6—DISPUTE RESOLUTION
a.1. Mediation

B11 All guastions in dispute under this Agrecamient
shall be submittad 1o madialion, On e willen netice of ailher
party 1o tho oiher of the election fo submil any dispuie under this
Agreement lo medialion, each pady shall designale thalr
represontsivas and shall seeal willin ten (10) deys after the
sarvica of lhe police. The parlies themselves ehall than atiernpt
la regalve the digpute withintan (10) deys of maaling.

6.1.2 Should the parfies fhemseves be unable lo
agrae on 8 reselulion of the dispule, and 1hen the parfies shall
appaint a third party who shal be a compelenl and impartal
party and who shail be sccaptable 1o each pary, o mediate the
dispude, Any [hird parly mediator shall be quallfied fo eveluate
e perfanmance of both of the partbes, and shall ke famdiar with
the design and canstructizn prograss, The fhird pary shall mae
bo haar tha dispuls within ten (10} days of their saleclion and
ghall atiernpt to resalve the dispute within fifean (15) days of
first maating,

8.1.3 Each party ahall pay the feas and sxpansas of
the hird party mediater and such costs shall be bome agually
by both parties.

6.2 Arbitration or Litigation

821 Olsson and Clienl agree hal from lime b lime,
fhara may be conflicts, dispuies andlor deagresments betwaen
{hiin, arisng aul of of relating to the serdces of Olseon, the
Project{z), o this Agraamant (hereinafter collactivaly referred to
as "Disputas”) which may nod be reschvad through mediation,
Therelere, tiszon and Client agree that all Disputes shall be
rasoivad by binding arbdration or litigafion & the sole discretion
and choice of Olsson, I Olsson chooses arbitration, the
arhilrmtion proceeding shall procsad in aecordance with 1he
Conslruction industry Arbiratien Rules of the S8,

622 Client heraby agraes that Otsson shall have the
right 1o Includa Client, by consalidation, joirder or other manner,
in any arbiirafion or Wgabion involing Olsson and @
subsonsullant or subsontrecior of Olasan o Olssan and any
olher person or entity, regardiess of wha orlginally Initlated such
praceadiigs.

B.23 If Olsson chooses arbitration or liigation, aithar
may be commenced at any time prior o o afler coimplalion of
the Projectis), provided that f arbiiralion o Bigation s
commanzed prioe ko the compldion of lhe Projaclis), the
aibigations of he parties urder D berms of this Agreerment shall
hed b altered by reason of the arbliration or iBgation baing
condushed, Ay arbilration hearings or ilgation shell 1ake place
In Lincoln, Mabraska, tha location of Olsson's home offics,

6.2 4 The provaling pardy in amy arbirafion or
litigation relatng ta any Dispule shall be enfitled (o reaovr rom
tha olhar parly Bose magonable atlomey fees, costs and
epanges incurred by the pravalling padty In connection with the
Dizpule.
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6.3 Cartiflcation of Merit

Chanl agheas Ehal it will not assen any claim, including but not
limited 1o, prolessional neglgance, neghgence, breach of
conlracl,  misconducd,  eror,  omission,  frawed,  or
mrisrepresanaion ("Claim’) against Olsson, ar amy Osson
subconsultant, unless Cliant has first provided Glsson wilh a
sworn cerlificate of masit affidavit satting farlh tha Tactual and
legal basis for such Claim (ke "Cerlificete”), The Certdicate
shill be execubed by an mdependent engineer ("Cerlifying
Enginesr”) currently licensad and practizing in the jurisdiction of
fhe Projact gibe. The Cedificabs rmust contaln: {a) the name and
Beanse aumber of the Certifying Enginaer; (b the qualilications
af the Caerifying Enginear, including & lisl of &l publicalions
awuthored inthe previous 10 years and & st of &l cases inwhich
tha Cartifying Engireer testified within the previous 4 years | (c)
& statamant by the Cartitying Enginasr selling lorth the faciual
basis for the Claim; (f) @ slalement by the Cerlifing Enginear
af each and every act, arar, or omission that the Cerlifying
Enginesr contends supporte the Glaim or any alleged vinlation
of any applicable standard of care; (o) & stalement by lhe
Cartifying Enginear of all opinions the Cerifing Engineer holds
ragarding the Claim or any allegad vielation of any applicabsls
standard of cares; (f) & sl of every document related fo the
Project reviewsd by 1he Cerlifying Engineer; and (g) & list of
aeary ndividual who previded Cerifging Engineer with any
Informalion regarding the Project.  The Cerlficate shall be
provided 1o Clason ol kess than thidy (30) days pricr bo any
arbitratian or lillgation commencad by CRant or nal bess than ban
(10) days pricr to the initial response submilled by Chanl in any
arbltration or Wigabion commenced by sameons other fhan
Clignt, The Cedificats s 8 condifion pracadent be the rght of
Client {0 assed any Claim in any ligation or arbitretion and
Clienf's Failure fo limely provide a Cerificete to Clason will be
graunds for automatic dismissal of the Claim wilh prejudice,

SECTION 7_MISCELLANEOUS
TA Rause of Doouments

Al documents, incleding drawings, specilications, reports,
boring logs, maps, Deld data, data, sesi results, information,
recammendations, of opinlons preparad or fumished by Olsson
{and Olsson's Independend professional  associabes  and
consultants) pursuant fo this Agraamen ("Wark Preduct™), are
all Cisson's instruments of sarvice, do nol conslilula goods of
preducts, and ara copyrighted works of Olsson, Olsson shall
retain an ownenship and property inbarest inauch Werk Produst
whather or ned be Project(s] s completed. If Cllert has fully
safisfind all of 1= cbligations undar thie Agreamant, Cissan shall
grant Client a limiled license to use the Work Produc and Chanl
rray make and retain copies of Waork Producl Tar use in
connection with tha Project(s]; however, such Work Praduct is
for the exclusive use and benefl of Chenl or lts agenis in
connechion with the Prajactis), are nol intended 1o inform, guide
or aiferwisa inlluen ce any ofher entities or parsons wilh respect
0 any parficuiar business ransactions, and should not be reled
ugon by any enlites or parsons other than Clinnt or its aganls
far any purposa othar than the Projaci(s), Such Wark Praducl s
not Intendad or reprasantad to be sifable for reuss by Cllent or
oihers on axtensions of the Project(s) or on any other Freject{s).
Gliont will nof disbibule o convey such Werk Preduct to any
ofher persons ar enfilies withoul Olsson’s prior wriltan consent
skich shall include & releaza of Olsson from liabilty and
irdomnification by the third parly. Any reusa of Work Product
wilhaut weitten verfication or adapiation by Csson for the
spetiic purposs inbended will be ol Clienl's sobe risk and withowt
figility or Ingal exposuns 1o Olssen, or b Olssen's Independsnt
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professional  associaies o consillants, and Clisnt  shall
indemnify and hald harmiess Olsson and Oleson's indepandent
professional associabes and consullants from all claims,
damapes, eses and expansas including atorneys’ fees anising
et of or resulling therelrom. &y such varification or adaptation
ol Wark Produc] wi# antitle Olsson to furiher compansation a1
rates bo be agreed upon by Cliend and Clsson,

T2 Elwctronic Files

By scepling and utilizing any elecirontc file of any Work Product
ar afer dala lransmilbed by Hesen, the Client agreas for dself,
It successons, asskgns, insurers and all thase dalming undar o
through i, that by using any of the nformation conlzined in lhe
arached alacironic file, i users agres 1o be bound by the
following terms. All of the informalion contained in any aleclronic
file ks the work produc and insirument of serice of Oseson, who
ghall be deemaed the aulbes, and shal retain all commen law,
shalubory kaw and other rghts, Including , trbass thi
smine have previously bean transbemad inowiting to the Glient,
The informalion contalned in any sfactrenic file i prosided for
Ihe convwenience 1o the Client and is provided in "as is” condilion,
The Client iz awsre fhal differences may exisl betwean the
edacironic files transfarred and the printed hard-copy odginal
signed and slamped drawings or reports. In e avent of a
conflict between he signed original documents prepared by
Qiesan and he elestionic fles, which may ba fransfamed, tha
signed and sealed orginal documents shall govern, Disson
gpecifically discleims el wamanlies, sxpassed or implied,
Insluding without limitation, and any warrsnly of merchantability
or filness for a particular purpese with respect lo any elecironlc
flas. I shall be Chanl's respansibility to conlirm e accuracy of
the information condmined B lhe eleclronic fe and fhat it
accuralaly reflocts the information needad by the Clanl Chanl
ghall not retrensmil any alectonic files, or any porficn herecd,
without Including  this  disclaimer as  pard of any  Such
tranamézsions,  In addilion, Clent agraes, fo e Tules! axbenl
permittad by law, o indemnify and hold hambsss Olssen, ils
officars, directars, emplayaees and sub consullans aganst any
and @l damages, liablities, claims o cosls,  including
remganable allormey’s and expert witness fees and defense
posts, anging from any chemges made by anyone olher than
Clg=en of from any reuss of the alectrenic fles without the price
wiiltan congent of Clesan.

T3 Cipinion of Probable Cost

Sinoe Olsson has no condred over the cost of labor, matarials,
equipmen! or sendces funished by others, or over the
canfractors)’ meshads of delarmining prizes, or ovar compatilive
I dingg or markat conditions, (Hsson's Opinion of Probabile Gosl
provided for harein is made on the basis of Dlsson's experience
and gualifications and represant Olsson’s basd judgment as an
expeionced and qualfied professsanal engneer, familar wilh
the consdruction industry, Cllent acknowledges and agrees that
Cigaan canmdl and does nol guarenies proposals or bids and
Ihat aclual lotal Prejects} or consiruclion costs may mpsonably
wary trom Osson's Opinlon of Probable Cost, IF pror to the
bididing or negotisting phase Client wishes greatar assurance s
to tolal Projectis) or consbrucfion cosls, Client shall amploy an
ingependent cosl estimator as provided in paragraph 3.4.3. If
Qilsgan's Opinion  of Frobabie Cost wae performed in
neoordance wilh its slandard of care and was reasonable undar
fha iolal croumslances, any services parformed by Clsson fo
rnadily the conlract documants b bring the consireclion onst
within any limitation established by Clienl will be considensd
Optional Addiional Serdces and paid for as such by Client. If,
howeever, Olssan's Opinion of Prababie Coat was nat parformed
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In aceordance with ils standard of car and was erreasonable
urider ke total cirsemstances and The owest negoliabed bid for
eengtuction of the Proect(s) unressonably exceeds Olsson's
Cpnion of Probable Cosl, Olssen shall modity fls work as
necessary 1o adust the Projectis) slze, andior quality 1o
reasonabily comply with tha Chant's budget at no addiffonal cost
to Chant. Under such circumsiances, Olsson's modificalion of #s
work at no cost ahall be the limit of Oisson’s respansibility with
regard to any unreasonabbe Opinien of Probable Gost,

T4 Prevailing Wages

It ig Client's responzibility to deterrning whethar the Projectis) is
coverad under any prevailing wage regulations. Unless Chant
speciiically informs Olssen in wriling thal the Project(s) & a
prevailing wage project and is idendified as sweh in the Scopa af
Senvices, Client agrees to reimburse Qlsson and lo defend,
indemnify ard hold harmless Olsson from and againsl any
Tiability, including costs, ines and attorneys’ fess, reaulling from
a pubsaguenl detarminatlon (hal the Prejectis) was coverad
under any prevailing wage regulations.

T.5 Samples

Al metaral lesfing samples shall remaln he property of the
Chianl. If appropriste, Olasca shall preserve samples ablained
no lenges than farly-five (45} days afler the lsseance of any
documend lhal inciudes the data ablalned from those samples.
Afler thal date, Olzgon may dispose of the samples or retem
them to Cliant at Client?'s cost.

T4 Standard of Care

Cllsson will stive lo parfarm ils services in a manner conaigtant
wilh that level of care and skill ordinarity exercisad by membears
of Dlazen's profession providng similar serdces in the sarme
lgcality under similar circumstances af the time Olsson's
aervieas are parformed, This Agreemant craatas no olbes
rapresentafion, warranty or guaranbea, express of implied.

.7 Force Majeure

Ay detay in the perfeemmance of any of the duties or obligations
af eillver pary herate (except the paymant of money] shall nat
e congddared a breach of this Agraamant and tha lime required
far performance shal be mdended for & pefiod equal 1o (he
jperiad of such dalay, provided tha! such delay has bean caused
by or s fhe resull of any acls of God, acts of e public ensmy,
insurmacfions, rols, embargoes, laber disputes, Inzluding stikes,
logkowls, job aslons, boyeolls, fires, explosions, floods,
shorages of maledal or energy, or olher unforaseeabls causes
beyend the control and without the faull or negligence aof the
party so affacled. The affected party shall ghie prompd nolice o
tha athar party of such cause, and shall lake prormplly whalever
reasonable sieps are necessary lo reieve the effect of such
LG,

T8 Erqual Employment Opportunity

Oilzgan and amy sub-consullant or subcontracior shall abide by
the raquiremants of 41 CFR B0-1.4(a), 60-300.5(a) and &l-
T4t Gla) Those regulalions probibit dscrimination ageinst
quinkfied individuals basad an (healr stales a8 prolecbed velerans
orindividuals with disabilitles, and prohitit discimination against
all individuale tased on thelr race, color, raligion, sex, saomal
orlentalion, gender identity or national arigin, Maresver, Mese
raguiations require  that cowered prime conlbfacions and
subcaniractars take affmalive action 1o employ and advancs in
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amplogmend individgeals without ragard o raca, color, religion,
sax, saaual oriantation, gander idandity, national origin, disabilily
or velaran status.

T4 Confidentiality

In pedanming this Agreamanl, the parties may disclose to aach
ofher writies, orel, eleclronic, graphic, meching-rasdable,
tangbie ar intengible, non-publc, confidendial or proprietary dala
o Infarmetion in any fem or medem, including bat ool limiled
fo (1) Infarmation of & business, planming,  markeling,
concepiual, design, or lechnical nature:  (2) models, looks,
hardware, software o sourck code, and (3} any documents,
videos, phalographs, sudio files, data, sbudies, mepors,
Nlowncharle, works in prograss, memorande, notes, files o
analyses thal contain, summanze or ae besed upon any non-
pulslic, proprietary of confdantal information (hemeafter refarmed
1o ge the "informetion”). The Information is ned moguired 1o be
marked as confidental.

791 Tharafare, Olssan and Clieal agres that the
pardy receiving Infarmation from lhe ofther pary o this
hgreemanl {lhe “Receling Pary”) shall keep Informefion
confidential and not use the information in any manner albar
than in tha perfomance of this Agrecemend withoul priar writlan
approval of the pary disclosing Infermation (e “Disclosing
Parly} wnless Chent is a public enlily and e releass of
Information is required by lew or legal process.

T8zE Frior 1o the start of constriction on the Project,
the exstance of discussions between the parties, Fin purposa
of this Agreamant, and this Agraament shall be considerad
Irformation subject to the confidendiality provisions of this
Agrasment,

Ta3 Matwithslanding anything to the conrary herain,
Ihe Receivitg Pary shall heve no oblgation to preserse the
canfidaabality of any Inforration which:

831 was previously known fo e Receling
Party free of any abligation fo keap it confidenlial; o

TA32 = or becomes publicly available by ofhar
than unaukorized discosures; or

7833 & independenty developed by e
Recaiving Party without a bresch of this Agraamant: or

7034 is disclosed o thid padies by (he
Diszlesing Parly withaul restriclions; or

TAEES s recelvad from & third party ned subject b
any confdantiality abligations.

794 In {ha eviant that the Receiving Pady is required
by law of legal process 1o disclose any of Infemation of the
Disclosing Pardy, fu Regeiving Pary required lo declose such
Infarmation shall provide fhe Dizclosing Party with prompl oral
armd wrillsn notice, unless nolice ls probi@itad by lsw (in which
cage sich notice shal ba provided as aarly as may ba legally
permissible), of any such reguiremant so that the Disclosing
Parly mey seak a prodeclive order or other apgropeiales ramedy.

706 Hotwithetanding anything ko the contrary haren
far ta the canlrary of any esising o fuluee nondEsclosne,
eonfidantlality or similar agresment betwaen tha parties), 0dsson
Is aulhonzed, 1o use, display, reproduce, pubBsh, fransmil, and
distribute Informetion {inchding, bul nat Gmised f, videos and
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phategraphs of the Project} on end in any and all formals and
media {ncluding, but not limitad fo, Cdssan’s inlernat wabsife)
1hroughout the worlkd and in all nguagas in cannsglion with o
in any manner relating fo the marketing, advarising, selling,
qualifying, proposing, cormmencializing, and promotion of Olesan
andfor its services and businese and in conneclion wilh any
athir lyvwdul purpose of Olkson. In the evenl of any conflict or
inconsislency betwaen the provizlions of this sectlon and any
ather prior or fubure nondisclosure, confidentialty or similar
agreamant betwaen the paries, the tems of this sealion shal

take precedence,

T8.6 Mathing contained in this fAgreemend shall ba
construad as aftoring any rights fhat the Disclosing Pary has in
thie Information exchanged with or disciosed o he Receiing
Parly, and upsn requesl, e Receiving Perty wil retum sl
Information neceived in langitls fonm bo the Dizclosing Party, or
al the Receiving Paty's option, destroy all swuch Informetion. IF
the Recelhing Pary exercises ite oplion fo dastroy the
Information, the Recaiving Party shall carliy such destruclion b
the Disclosing Party.

TaT The paties acknowladpe thal disclosure of use
of Informalion in viclalion of Ihis Agreamenl could cause
irmeparable harm for which monetary demegas may ba difficult
to astanain or consttule an inedequata ramedy, Each party
therefors agrees that the Disclesing Party shal be andilled in
addition 1o s othar righis to seck injuncive ralief for any
wiolation of this Agresmend,

7.89.8 The cidigalions of confdentiality zat farth herein
shall surdive barmination of this Agresmant bul shall only remain
i edlact tor & period of one (1) year from the daie tha Information
& firat disclosed.

740  Damage or Injury o Subterranean Struclures or
Utilitios, Hazardous Materials, Pollutlon and Contamination

7.10.1 Ta the exlent that work pursuant 1o this
Agreamanl requires any sampling, boring, excavation, ditching
or ather disrupton of the soil or subsurface at the Site, Olsson
ghall confer with Clhent prior to such alivity and Chant wil be
rasponsibbe for idensifying, locating and marking, as necessary,
any private sublerrancan stuciures or ililes and  Olsson shall
ba respansible for arranging imvestigalian of public subleranean
shruclupes or dlililles through an appropriate ubilsy ane-call
provvider., Thercafter, Oleson shall teke all reascnable
precaulions o aveld demage o injury o subtarranean
alruchures of wililes which ware idandified by Client or the one-
call provider. Clezon shall nod be rasponsibie for any damage,
Eability or cosls, for any properly damage, injury or econamic
loss arising or allegedly aising rom demages 1o sublaranesn
slruclures or wlililies caused by subsusface panetrafions n
lacations approved by Clignt andior the one call providar ar nat
comectly shvwn on any plans, drawings or ulllity clearance
provided 1o Oleson, excopt for damages caused by dhe
regligence of Olsson in the use of such infermaton,

.02 It is undarsiood and agreed [hat any assislance
Qlsson may provide Chanl in the disposal of wesba malerials
shal nof nesull in Olssen being desmed as 8 generaiorn,
aranger, ransporer or disposer of hazardous materals or
hazardous wesle ez defined under any law or regulation. Tilke 1o
&l gamples and waste malerials remains with Cliant, and al no
time shell Disson teke tile 1o fhe abowe mabedal, Clienl misy
suthorize (lsson to execule Hazardaus Wasle Maniest, Bill of
Ladirfg of athar farms as agant of Client. [ Client requasts
Clssen 1o execule such documents as s agent, the Hazardows
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Wasin Manifest, Bill of Lading ar elher similar docurments. shall
be cormgleted in fhe Aame of the Clent Client agrees io
indemndty and hoid Qlssan hamiless from any and 3l claims that
CQlsgon i a gensralor, &ranger, transporter, or disposer of
hazandous wasla ag a rasult of any actions of Olsson, induding,
but not limitad to, Olzson signing a Hazardous Wiasthe Manifast,
Bill of Lading or olher form on behall of Clieat,

103 AL any lima, Olsson can reguast in wriling et
Client remove sarmples, cullinge and hazamdous substances
generated by lhe Projectis} from the project sibe or othar
bocation. Clienl shall promplly comply with such raguest, and
pay gnd be respaneible for the removal and lawiul disposal of
samples, cultings and hazardous subslances, unless olbwr
arrangements are muluply agreed upan inwriling,

TADE  Cliend shal release Olsson of any liabilty for,
and shall defend and indermnlly Olzson against any and all
clalms, Babllity and expensa resulling from cparations under this
Agreament on account of Injury 1o, destnection of, or loss o
Impairmant of sny propery right Inor to oll, gas, orofber minore
substanca or waler, if at the trme of the acl or amission Gausing
such injury, desiruclion, loss or impairmanl, said substanes had
not been reducad Lo physical possession above the surface of
the sarih, and for any loss or damage o any formation, strata,
resarvoir benaalh e sudace of 1he earih,

7405 Molwilhastanding anything e the  condrary
contalned haredn, i is undarstood and agread by and belbwasn
Cisson and Clhent thal fe responsibilily for pollulion and
contamination shall be as folows:

TADEA  Unless olheraise provided hesain, Cliang
shall azswme all responsibdity for, incheding control and ramoval
of, and profact, defend and save hamiess Odsson frem and
agalnst all claims, demands and causes of sclion of every kind
and charactar arising frem poliufien o conlamination {including
naturally cocuring radicaciive maberdal) which arginales above
the surisce of the land or waler Trom spllls of fuele, lubreants,
medof olls, pipe dope, paints, solvants, ballsst, bige and
garbage, excepl tnavaldabla pollution from rasene pils, wholly
in DiEson’s possession and conirol and directly associated wilh
Olason’'s egupmant

7052  Inthe evanl a lhind parly commils an act or
omission which resulls in pollien o conamination for which
wilhver Dlsson or Clienl, Tar whom swuch party is parforming work,
is hekd fo be begaly liabla, e reaponalbilty therefare shall be
considered as belwasn Olsson and Chant, o be the same as if
the party for whom ihe work was performed had performed the
same and all of the obligaticns regarding defense, indamnily,
holding hammiess and Fmitsion of responsibilily and lisbility, as
sal forth herein, shall be specifically applied.

711 Contradling Law and Venua

The parties agres that this Agreamant and any legal actions
caneerning ite velidity, interpratation or parformance shall be

by the laws of the Siate of Mebraska, 18 & furthar
agraad thal any logal sclion batwoen the paries ansing oul of
Il Agreament of lhe parfermance of sanices shall be brought
i @ courl of comgebant jurisdiction in Meoraska.
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T2 Subconsultants

Cilzgan may utlize &s necessary in s dscreion suboonsulianis
and other subconlractors. Olason will be paid for all services
randared by its subconsultants and ofer subconsullants as sed
forth in this Agreamart.

TA3  Assignment

7131 Clieril and Qlsson snch am hereby bound and
tha pariners, successors, execulons, adrminisirsors and legal
repreganlatives of Clien! ard Olsson [and o the exiend
perrnitted by paragraph ¥.13.2 the assigns of Clien and Olsson)
e hereby bound to the other pary o this Agroement and to the
partners, successors, execulors, administrators and  legal
reprasanlalives (wnd said assigns) of such other parly, in
respect of all covenants, agreoments and obligations of this
Agpeamen,

F152 Maither Client nor Obsson shal assign, subled or
Iransfar any rghls undar or interesl in (Including, bul withod
limitalion, monays that mey Bacome dee or moneys hal ane
dua} this Agreemant without the witlen consant of the alher,
axcepl o the exdent thal 2y assignment, subleting or ransfar
is mandaled by law or the affect of fis Imiiation may be
resiricted by law, Unless spacificaly slated 1o the condrary in any
wirltten consent o an assignmend, no assignmant will relanse aor
dizchange the asssgnor rom any duly of responsibilily under this
Agrasmend. Modhing contained In this paragraph shall present
Qigson  from i such  subconsubants and other
subconiracliors as Dlsson may deem appropriabe to eeslst In the
performanca of sarvices under this Agresmant,

F133  Mothing wnder dhis  Apreament  shall ba
construed b ghve any rights or bensfils in this Agreemenl i
anyone other than Client and Olsson, and all dulies and
respansibililies undartakan pursuand to this Agresment will be
for the sole and exclusive benefit of Chant and Olsson and not
for lha benafd of ary olher pardy. Thare are no third-party
beneficiaries of this Agreemenl.

744 Indemmnity

Ois=on and Clierd mutually agrea, 1o the fullast axtent perrmilled
Evy Bz, to indesminify and hold each other harmiless fram any and
all damages, liabililies or costs, inchuding reasonable atlomeys"
fees and defense cosis, ralating to third party personal injury o
third party praperly damage and adsing from their swn negligent
acls, errare ar omissions in the parformance of their sarvicas
under this Agrearmeant, but only to the axlent that each parly is
responsible for such damegas, labiitles or costs on a
comparative basis of fault,

715  Limitation on Damages

T.154 Mobwithstanding any ather prevision of his
Agraament, and io e fullest extanl parmilied by kv, neSar
party's Indiidusal amployess, principals, officers of direslons
shall be subject to parsonal Fabllily or damages arteing oul af ar
connnaled in any way to the Projectis) or to this Agreamant.

T.15.2 Mobwishslanding any olher provision of this
Agreament, and to the Mllest extend panmilied by law, neither
Cllent nor Olezan, their respeclive officans, dirsclars, pasiners,
ampliyess, contractons of eubconsullants shall be lisble o the
alhir or shell maka any cleim for any delay damages, sny
punive damages or any incidental, indirect or corseguantial
damages asing aul ol ar connacied in any way to tha Projac{s)
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or lo this Agreement. This mulual waiver of delay damages and
consequential damages shal include, bul is nob limited &,
dizruptions, aceslarations, ineficlences, increassd construclion
oosks, increasad home offica overhead, loss of ues, laas of prolil,
li#s of business, loss of income, loss of reputation or any olher
dalay or consequential demeages that alther party mey heve
incred from any cause of aclion incheding, but not limited o,
nagligence, sallory viclaions, misreprasantalion, frewd,
daceplive Irade praclices, breach of fduciany dufies, shrict
lakdlity, breach of contracl andior breach of sl of mplied
warmanty. Boih the Chant snd Olsson ahall require similar
walvers of consaquential demages prolecting all the endilias or
parsons named harain in all condrects and subsontracis wilh
odhers imvolved inthi Project{s).

1153 Hatwilhstanding any ofher provision of fhis
Agreerment, Clienl agreas (hal, lo (e fullest sxlent permitted by
law, Olzzon's iolal Eability to the Clhent for any and all injurdes,
clairms, ksses, sxpensas, dameges, or claims expenges of any
kind arising from any sanvices provided by or theough Oisson
under this Agresmant, shall not excasd the amount of Heson's
feq emrnad wnder fhis Agreement,  Clienl acknowledges that
sich causes include, bl are nol limited bo, negligence, statutory
viesations, misreprasanialion, fraud, deceptve tade praciices,
bresch of fduclary dulies, slicl Babilily, bresch of conlract
andior braach of sirict or Implied warranly. This Bmilation of
liabilty shall apply to all phases of Glzson's services performed
in connection with the Project(z), whather subsequent 1o o prios
b thie axeculion of fhis Agreamant.

748  Enlire Agresment
Thiz  Agresmen! supersedes  all prior  comrmunications,
undersiendings and agresmaenils, whethar oral ar wrillan,

Amandments 1o this Agreament maust be in writing and signed
by the Clign? and Olsson.
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Council member Jessica Miller introduced Ordinance No. 1373. Mayor Zavodny read
Ordinance No. 1373 by title. Council member Jessica Miller made a motion to suspend the
statutory rule requiring that an ordinance be read on three separate days. Council Member Pat
Meysenburg seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Pat Meysenburg made a motion to passed Ordinance No. 1373 on 3rd
and final reading updating the pay scale. Council Member Bruce Meysenburg seconded the
motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

ORDINANCE NO. 1373

AN ORDINANCE ADOPTING A NEW PAY SCALE / SALARY FOR FULL-TIME AND
PERMANENT PART-TIME EMPLOYEES; REPEALING ALL ORDINANCES OR PORTIONS
OF ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR PUBLICATION OF THIS
ORDINANCE IN PAMPHLET FORM; AND PROVIDING FOR A TIME WHEN THIS
ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA:

SECTION 1. The Mayor and City Council of David City, Nebraska, do hereby establish
and fix the pay scales and salaries attached for the attached positions for the appointed officers
and employees of the City of David City, Nebraska.

SECTION 2. Any Cost-of-Living Adjustments (COLA) shall be given as approved by the
City Council.

SECTION 3. Any and all ordinances or sections thereof, passed and approved prior to
the passage, approval and publication or posting of this ordinance, and in conflict with its
provisions, are hereby repealed.

SECTION 4. This ordinance shall be published in pamphlet form and shall be in full
force and effect on November 24, 2021 following its passage, approval, and publication as
provided by law and city ordinance.

PASSED AND APPROVED this_27" day of _ October, 2021.

Mayor Alan Zavodny

City Clerk Tami Comte
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Department
Position

City Hall
Clerical I
Acct Clerk |
Acct Clerk Il
(incl .50/hr if CMC; Ord. 1192)

Power Plant

Power Plant Op |
Power Plant Op Il
Power Plant Op Ill
Power Plant Supervisor

Electric

Apprentice Lineman
Lineman 2nd Class
Lineman 1st Class
Line Foreman
Electric Supervisor

Water/Wastewater
Water/Wastewater Operator |
Water/Wastewater Operator Il
Water Field Supervisor

Water Supervisor

Wastewater Supervisor

Street

Maintenance Worker |
Maintenance Worker Il
Street Foreman

Street Supervisor

Parks
Park Laborer
Parks & Auditorium Supervisor

Recreation
Recreation Coordinator
Recreation Director

Building & Zoning
Building Inspector/Zoning Administrator

Part-Time
Part-Time Workers
Summer Help
Recycling Workers

Pool
Concession/Games/Cleaning
Swimming Lesson Aid
Aerobics Instructor
Lifeguard

WSI Lifeguard

Head Lifeguard

Assistant Manager

Manager

Position
Clerk/Treasurer

$11.27
$16.13
$19.24
$19.74

$19.38

$27.53

$17.97
$19.99
$23.63
$27.88
$31.14

$17.94
$21.07
$21.14
$25.86
$25.18

$15.65
$16.82
$19.74
$22.86

$15.00
$17.64

$19.12
$21.86

$16.54

$12.45
$9.00
$9.00

$8.27
$8.27
$10.41
$8.83
$9.79
$11.38
$12.28
$12.78

10 Steps, Probation is 95% of Pay When Hired

2 3 4 5 6 7
$11.69 $12.11 $12.53 $12.95 $13.36 $13.78
$16.57 $17.02 $17.46 $17.91 $18.35 $18.80
$19.89 $20.53 $21.18 $21.83 $22.47 $23.12
$20.39 $21.03 $21.68 $22.33 $22.97 $23.62

2 3 4 5 6 7
$20.17 $20.97 $21.76 $22.55 $23.35 $24.14
$28.42 $29.30 $30.19 $31.07 $31.96 $32.84

2 3 4 5 6 7
$18.55 $19.13 $19.71 $20.29 $20.87 $21.45
$20.48 $20.97 $21.46 $21.95 $22.45 $22.94
$24.24 $24.84 $25.45 $26.05 $26.66 $27.26
$28.37 $28.87 $29.36 $29.86 $30.35 $30.85
$31.87 $32.59 $33.32 $34.05 $34.77 $35.50

2 3 4 5 6 7
$18.54 $19.13 $19.73 $20.33 $20.92 $21.52
$21.61 $22.16 $22.70 $23.24 $23.79 $24.33
$21.67 $22.20 $22.74 $23.27 $23.80 $24.33
$26.72 $27.58 $28.44 $29.30 $30.15 $31.01
$26.00 $26.82 $27.63 $28.45 $29.27 $30.09

2 3 4 5 6 7
$16.05 $16.44 $16.84 $17.23 $17.63 $18.02
$17.25 $17.68 $18.11 $18.54 $18.96 $19.39
$20.16 $20.58 $21.01 $21.43 $21.85 $22.27
$23.48 $24.10 $24.72 $25.34 $25.96 $26.58

2 3 4 5 6 7
$15.53 $16.06 $16.59 $17.12 $17.65 $18.18
$18.24 $18.84 $19.44 $20.04 $20.65 $21.25

2 3 4 5 6 7
$19.73 $20.34 $20.96 $21.57 $22.18 $22.79
$22.44 $23.02 $23.59 $24.17 $24.75 $25.33

2 3 4 5 6 7
$17.87 $19.20 $20.53 $21.86 $23.20 $24.53

2 3 4 5 6 7
$12.78 $13.11 $13.44 $13.77 $14.11 $14.44

$9.50 $10.00 $10.50 (No more than 4 steps)

(No more than 1 Step)

2 3 4 5 6 7
$8.38 $8.50 $8.62 $8.72 $8.84 $8.95
$8.38 $8.50 $8.62 $8.72 $8.84 $8.95

$10.52 $10.65 $10.76 $10.86 $10.98 $11.09
$8.94 $9.04 $9.17 $9.29 $9.39 $9.49
$10.07 $10.36 $10.65 $10.91 $11.20 $11.49
$11.64 $11.94 $12.21 $12.50 $12.78 $13.05
$12.58 $12.86 $13.14 $13.44 $13.74 $14.05

$13.05 $13.36 $13.65 $13.97 $14.30 $14.61

Salaried Staff Pay Plan (Annual Rate of Pay)

Mid-Point
$68,378

Maximum
$79,055

Minimum
$57,700

$14.20
$19.24
$23.77
$24.27

$24.93

$33.73

$22.03
$23.43
$27.87
$31.34
$36.23

$22.12
$24.87
$24.87
$31.87
$30.90

$18.42
$19.82
$22.70
$27.20

$18.71
$21.85

$23.41
$25.90

$25.86

$14.77

$9.06
$9.06
$11.20
$9.62
$11.76
$13.35
$14.36
$14.93

$14.62
$19.69
$24.41
$24.91

$25.73

$34.61

$22.61
$23.92
$28.47
$31.84
$36.95

$22.71
$25.42
$25.40
$32.73
$31.72

$18.81
$20.25
$23.12
$27.82

$19.24
$22.45

$24.02
$26.48

$27.19

$15.10

$9.18
$9.18
$11.32
$9.73
$12.06
$13.61
$14.70
$15.28

10

$15.04
$20.13
$25.06
$25.56

10
$26.52

$35.50

10
$23.19
$24.41
$29.08
$32.33
$37.68

10
$2331
$25.96
$25.93]
$33.59
$32.54

10
$19.21
$20.68
$23.54
$28.44

10
$19.77
$23.05

10
$24.63
$27.06

10
$28.52

10
$15.43

10
$9.30
$9.30
$11.44

$9.84
$12.36
$13.87
$15.04
$15.63
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Council member Jessica Miller made a motion to pass and adopt Resolution No. 21-
2021 to install School Zone Speed Limit Signs around David City Public Schools, Aquinas
Elementary and Holy Family Early Learning Center. Council Member Bruce Meysenburg
seconded the motion. The motion carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

RESOLUTION NO. 21-2021

WHEREAS, the Mayor and City Council of David City, Nebraska, have been advised
that there are currently no speed limit signs posted near the David City Public Schools, Aquinas
Elementary School and the Holy Family Daycare; and

WHEREAS, Municipal Code Section 4-113 establishes the speed limit in school zones to
be 15 miles per hour unless otherwise posted; and

WHEREAS, it is in the interest of public safety to properly post the assigned speed limits in
these school zones;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
DAVID CITY, NEBRASKA, that:

David City Public Schools - 15 mile per hour speed limit signs be posted along “E” Street
between 71" and 9", “D” Street between 7" and 9", and from “E” Street to the Railroad tracks on
9™ Street and,
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Aquinas Elementary and Holy Family Daycare - 15 mile per hour speed limit signs be
posted along “J” Street between 6™ and 7™ Streets, along 6" Street between “I” and “K” Streets,
along 5" Street between “I” and “K” Streets and along “K” Street between 5" and 6™ Streets.

Passed and adopted this 27" day of October, 2021.

Mayor Alan Zavodny

ATTEST:

City Clerk Tami Comte

Mayor Zavodny stated that the next item on the agenda was discussion concerning the
welcome to David City signs north and south of town.

City Administrator Clayton Keller said, “The welcome signs at the three-mile corner and
the six-mile corner, as the community knows them, are old and are in need of some repair.
Love Signs has offered to restore them for us or make us new signs. During those
conversations we decided that it would be a good idea to have an art competition. This idea
actually originated during a conversation between myself and Kelcie Keeling, the former director
of the Chamber of Commerce. We thought it would be a great idea, but then it fell by the
wayside. So, now I’'m bringing it to you as a discussion to see what you'd like to do. Both of the
art programs at David City Public Schools and at Aquinas Catholic Schools are interested in
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participating in this. We would have their art students be the ones to create art that the
community or the Council would then vote on and choose as the winners to put on the
billboards.”

Mayor Zavodny said, “To be clear, anybody who had a design idea could submit?”
City Administrator Clayton Keller said, “We could do that.”

Council member Jessica Miller said, “I like the idea of giving it to our youth. | mentioned
to Clayton that maybe one school could have the north side and one school could have the
south side and the community could vote on it at the community development meetings that
we’re having.”

City Administrator Clayton Keller said, “If you like the signs as they are, we can keep
them as they are. We can update them and keep the art that we have or if you want to change
the art, at this opportunity, we can do that.”

Discussion followed.
It was decided to administratively invite the schools to participate in the sign project.

Mayor Zavodny stated that the next item on the agenda was consideration of Resolution
No. 22-2021 authorizing acquisition of real estate for the David City Municipal Airport.

Mayor Zavodny said, “Let me summarize this quickly. We had a Zoom call with Eric
Johnson from Kirkham Michael and a representative from Midwest Right of Way. What we are
trying to do is acquire the land so we can extend our airport for smaller jets to be able to land
and to acquire the land around it so we can control any type of detrimental activity to our airport.
What we’re doing is adopting a Resolution and you don’t have a dollar amount in front of you
because that will have to come before you later. All we’re doing is authorizing them to negotiate
on our behalf.”

Council member Jessica Miller made a motion to pass and adopt Resolution No. 22-
2021 authorizing acquisition of real estate for the David City Municipal Airport. Council Member
Pat Meysenburg seconded the motion. The motion carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

RESOLUTION NO. 22-2021

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA, AUTHORIZING THE ACQUISITION OF REAL ESTATE FOR THE EXPANSION
AND PROTECTION OF THE DAVID CITY MUNICIPAL AIRPORT AND IN CONJUNCTION
WITH PENDING APPLICATON TO THE FEDERAL AVIATION ADMINISTRATION FOR
FUNDING OF AIRPORT EXPANSION.

WHEREAS, the Mayor and City Council of the City of David City, Nebraska, a municipal
corporation and city of the second class ("City"), determined it to be desirable to undertake and
carry out a project for the expansion and improvement of the David City Municipal Airport
(“Airport”), and for the protection of the Airport from hazards to air navigation; and
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WHEREAS, the City has heretofore submitted a Project Application assigned AIP No. 3-31-
0025-L01-0000 to the Administrator of the Federal Aviation Administration, for the planned
extension, future approach surface, and runway protection zone at the Airport; and

WHEREAS, the City anticipates that the Federal Aviation Administration will provide grant
funding to the City for AIP No. 3-31-0025-L01-0000 to aid the City in expansion of the David City
Municipal Airport; and

WHEREAS, in a letter dated October 15, 2021, the Federal Aviation Administration authorized
the City to proceed with negotiations for the acquisition of the 64.21 acres of land adjacent to
the David City Municipal Airport in conjunction with AIP No. 3-31-0025-L01-0000; and

WHEREAS, it is necessary and desirable for the City to acquire certain real estate in
conjunction with AIP No. 3-31-0025-L01-0000 and the City’s plans for the expansion and
protection of the David City Municipal Airport for air navigation and to protect the public health,
safety, and welfare of the community.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY OF DAVID CITY,
NEBRASKA, AS FOLLOWS:

Section 1. RESOLVED, the City finds that the following described real property is adjacent
to the Airport, that the Federal Aviation authorized the City to commence negotiations for the
acquisition of the following lands in conjunction with AIP No. 3-31-0025-L01-0000, and that the
City finds the acquisition of the following lands necessary and desirable for the expansion and
protection of the Airport:

Part of the S ¥ of the SW Y4, Section 32, Township 15 North, Range 3 East of the P.M., Butler
County (PID # 120036351).

Section 2. The City authorizes and directs the City Administrator of the City, or his or her
designee, to acquire said real property, on behalf of the City, through good faith negotiation with
the property owner.

Section 3. All resolutions, orders, and parts thereof in conflict herewith are hereby repealed
to the extent of such conflict. This Resolution shall take effect upon approval. The provisions of

this Resolution are separable, and invalidity of any phrase, clause or part of this Resolution,
shall not affect the validity of effectiveness of the remainder of this Resolution.

PASSED AND APPROVED this 27" day of October, 2021.

THE CITY OF DAVID CITY

Mayor
ATTEST:
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City Clerk

(SEAL)

Mayor Zavodny said, “The next item on our agenda is the former drive through bank
building of the bank. We had the first go round and didn’t get to where we needed to get. There
was a lot of discussion on whether the appraisal was accurate or not accurate. My thought
process after listening to everything that we’'ve discussed is to do one more on-line auction with
a minimum bid of $55,000 and if it goes, it goes.”

Council member Jessica Miller said, “I was thinking more like $60,000.”

Mayor Zavodny said, “Alright. Well, you can change my $55,000. That’s just where |
was at.”

Council member Jessica Miller said, “I was looking at it, too. Maybe the appraised value
was really off. | don’t know. Maybe the land is worth more than the building itself. | was just
thinking that if you set the reserve at $60,000 that maybe we’ll hit $80,000 and be okay.”

Council member Jessica Miller made a maotion to approve selling the building at 593 N.
5th Street at an online auction and set the reserve at $60,000. Council Member Pat Meysenburg
seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1

Council member Pat Meysenburg made a motion to adjourn. Council Member Jessica
Miller seconded the motion. The motion carried and Mayor Zavodny declared the meeting
adjourned at 8:18 p.m.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Absent, Kevin Woita: Yea
Yea: 5, Nay: 0, Absent: 1
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CERTIFICATION OF MINUTES
October 27, 2021

I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska,
do hereby certify with regard to all proceedings of October 27, 2021; that all of the subjects
included in the foregoing proceedings were contained in the agenda for the meeting, kept
continually current and available for public inspection at the office of the City Clerk; that such
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in
written form and available for public inspection within ten working days and prior to the next
convened meeting of said body; that all news media requesting notification concerning meetings
of said body were provided with advance notification of the time and place of said meeting and
the subjects to be discussed at said meeting.

Tami L. Comte, City Clerk



